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%%AIA Document A133" - 2019

Standard Form of Agreement Befween Owner and Construction Managér as
Constructor where the basis of payment Is the Cost of the. Work Plus a Fee with a Guaranfeed

Maximum Price

AGREEMENT made as of the day of in the year 2023
(In words, indicate day, month, and year.,)

BETWEEN the Owner:
(Name; legal status, address, and other information)

Upshur County - Honorable Judge Todd Tefieller
100 W, Tyler Street

Gilmer, Texas 75644

(903) 8434003

and the Construction Manager:

(Name, legal staties, address, and other information)

Complex Contracting, Inc..dba JC Stoddard Construction
12445 O1d O*Connor Road

Sea Antonio, Texas 76233

(210) 653-1324

for the following Project:
(Name, lacation, and detailed description)

Upshur County Courthotse Restoration
100 W, Tyler Strest
Gilmer, Texas 75644

The Architect:
{(Nome, legal status, address; and other information)

Karl Komatsu — Komatsi-Architecture; Iné,
3880 Hulen Stréet, Suite 300

Fort Worth, Texas 76107

{817) 332-1914

'The Owner and Construétion Manager agree as follows,

ADDITIONS AND DELETIONS:
The author of this documsnt has
added Information needed forits
complation. Tha author may also
have revlsed the taxt of the oralnal
AlA standard form. An Addifons and
Dolslions Raport that notes added

‘Information eaweall a3 revislons to the

standard form text Is avallable from

-the author and should ba raviewed. A

vertlcal ling In the 12ft margih of this
dozument Indleates where the authar
has added necassary Information
and whona tha authar has added to or

-deleted from the erginal AlA text.

Thia document has Impertant fegal
cuonsequences, Consullation with an
attormey is encouraged with respect
to its complation or madificatlon,

AlA'Document A201 ™-2017,
Goneral Conditions of the Contract
for Conalruction, i3 edopted Inthis
dotument by referenca. Do nat uss
with other general canditions unless
this dacumsantfs modified.
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ARTICLE 1  INITIAL INFORMATION
§ 1.1 This Agreement fs based on the Initial Information set forth in this Section 1.1.
(For each iteim In this section, insert the information or a statement suck as "not applicable” or "unfnown o fime of
execution."”) _
| Upshur County Courthonse Restoration plang and specifications dated 05/19/2023,

§ 1.1.4 The Owner*s program for the Project, as described in Section 4.1.1:
(Insert the-Owner's program, identify documentation that establishes the Owner’s program, or state the manner in which
the program wiil be developed,)

| Upshur County Courthonse Restoration plans and specifications dated 05/19/2023
§ 14.2 The Project’s physical characteristics:
(Hdentify or describe pértinént information about the Profect’s physical characterlstics, suck as stze; location;
dimensions; geotechnical reports; site boundaries; topographic.stirveys; traffic and utility studies; avatlability of public-
and private utllitles and services; legal description of the site, etc,)

I As indicated in the Upshiur County Courthouse Restoration plans and specifications dated 05/19/2023,

_§ 1.1.3 The Owner's budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown,)
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| $12,297,233.33 ‘
§ 1.1.4 The Owner’s enticipated design end construction milestone dates;
.1 Design phase milestone dates, if any:
[ O-t:tobcr 2022 to May 2023 — Cfompleted Construction Documents
2 . Construction commencement dato;
| TBD
| 3 Substantial Completion date or dates: (620 days)
| _ TBD
4  Other milestone dates:
[ NA

§ 1.1.5 The Owmer's requirements for eccélerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction,)

| N/A

§ 1.18 The Owner's anticipated Sustainable Objective for the Project:
(Hdentify and describe the Owner's Sustainable Objective for the Project, if any.)

| N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manaper shall complete.and
incorporate ATA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Canstructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner®s Sustainable Qbjective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project inforroation:
(Identify spectal characteristics or needs of the Project not provided elsewhere)

§ 1.1.8 The Owmer identifies the following representative in accordance with Section 4.2
(List name, address, and other contact information.)

Honorable Judge Leward LaFleur
Marion county Judge

102 West Austin Street, Suite 205
Jefferson, Texas 75657

(903) 665-3261

§ 4.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager's submittals to the Owner are as follows:
(List name, address and dther contact.information.)
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§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

4 QGeotechnical Engineer;

Terracon Consultants, Inc.
8501 Carpenter Fwy, Suite 100
Dallag, Texas. 75247

{214) 630-1010

2  Civil Engineer;

Hamilton-Duffy, P.C.

8241 Mid-Cities Blvd., Suite 100
Northland Richland Hills, Texas 76182
(817) 268-0408

3  Other, if any:
(List any other consultants retained by the Owner, such as a Profect or Program Manager.)

Structeral Engineer: -
J.Q. Engineering, LLP
100 Glass Strest
Dallas, Texas 75207
(214) 7525008

MEP Engineer: 7

IEG Engineering, LTD.

1301 Solana Blvd. Bldg: 1, Suite 1420
Westlake, Texas 76262

(817) 410-2858

§ 14,11 The Architect’s representative:
(List rame, address, and other contact information.)

Richard (Rick) Sacy
Komatsu Architecturé

3880 Hulen Street, Suite 300
Fort Worth, Texas 76107
(817) 332-1914

(817) 382-1325 - Direct

§ 1.4.12 The Construction Manager identifies the foflowing representative in accordance with Article 3;
(List name, address, arnd other contact information.)

Curt Stoddard

Complex Contiacting, Inc, dba JC Stoddard Construction
12445 01d O*Connor Road

San Antonio, Texas 78233

(210) 653-1324

(210) 241-7262 - Direct

§ 1.1.13 The Owner’s requirements.for the Construction Manager's staffing plan for Preconstruction Services, as requited
under Seetion 3,1.9:
(List any Owner-specific requivements to be included in the staffing plan.)

Init AlA Document A133- 2019, Copjright © 1901, 2003, 2009, and 2019, All fiahts resérved, "The Amerdcan inslitule of Aschitacts,® *Amertcan Instituta of Architects,”
In A" tha AlA Logo, and "AIA Contract Decumenta® ara roglstared trademarks ef Tha Amarican fnstinde of Architacly. This decumant was produced at 12:54:50 ET 4
on 07/31/2023 under Order No.4104237947 which explies an 1113012023, Is not for resale, [s Ecensed for eno-Uma uss only, ond may only ba used in ascordance
i with tha AIA Contract Documants® Temms of Sorvica, To report copyright viclations,.e-mall decinfo@alacontracts.eom. .
User Notes: (10492348459)




| N/A

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
- (List any Owner-specific requirements for subcontractor procurément.)

| N/A
§ 1.1.15 Other Initial Information on which this Agreement is based:
| N/A

§ 1.2 The Owner and Construction Manager may rely on the Initial Information, Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager's setvices, and the Construction Manager"s compensation, The
Owner.shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to sccommodate material changes inthe Initial Information,

§ 1.3 Neither the Owner's nor the Construction Manager®s representative shall be changed without ten days® prior notice
to the otherparty.

ARTICLE 2  GENERAL PROVISIONS

§ 21The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contraet (General, Supplementary and other
Conditions), Drawings; Specifications, Addenda issued prior to execution of this Agrecment, other documents fisted in
this Agreentent, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached o this Agreement or repeated-herein. Upon the Owner's geceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Decuments will also include the documents
described in Section 3.2.3 and identified In the Guaranteed Maximum Price Amendment and revisions prepazed by {he
Architect and furnished by the Owner as described in Section 3.2.8, The Contract represents the eritite and fntegrated
ageeement between the parties hereto and supersédes prior negotiations, representations or egreements, either wriften or
oral. If anything in the other Contract Documents, other than & Modification, s inconsistent with this Apgreement, this
Agreement shall govers. An enumeration-of the Contract Documents, other than 2 Modification, appears in Article 15.

§ 2.2 Relaflonship of the Parlies

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Azchitect and cxercise the Construction Manager’s skill end Jjudgment in furthering
the interests of the Owner to fumish efficient construction administration, management services, and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
cconomical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner,
Information required by the Construction Ménager and to make payments to the Construction Manager in accordance with
the requirements of the Cantract Documents,

§ 2.3 General Conditions

§ 23.1 For the Preconstruction Phase, ATA Document A20174-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2 4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Scction 13,1, QGoverning Law. The term
"Contractor" as us¢d in A201--2017 shall mean the Construction Manager.

§ 23,2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incarporated hereia by reference. The term "Contractor” as-used in A203-2017 shall meen the Construction
Manager,

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisiens of A201-2017 referenced in Section 2.3.1. The Construction Manager"s Construction Phase
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responsibilities arc set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect; for the Constmctxon Fhase to commence prior to.completion of the Preconstruction Phase; in which case, both
phases will pmceed concurrently, The Construction Manager shall identify arepresentative authorized to act on behalf of
the Construction Manager with respect to the Project,

* § 3.1 Preconstruction Phase

§ 3.4.4 Extent of Responslbllity

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services, The Owner and
Architect shall be entitled to rély on, and shall not be responsiblc for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except es may be included as part of the Guaranteed Maximum Price, The
Construction Manager is not required to ascertain that the Drawings and Specifications ate in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawfitl orders of public authorities, but the Construction

" Manager shall promptly report to-the Architect end Owner any nonconformily discovered by or made lmown to the

Construclion Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shail provide a preliminary evalnation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consuitation
§ 3.1,3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such

' miatters &s procedures, progréss, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment, The Construction Manager shall elso provide recommendations
to the Cwaer and Arch:tect consistent with-the Pioject requirements, on canstructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of altcrnative designs or materials, preliminary budgets, life-cycle date, and
possible cost reductions. The Construction Manager shall consult with'the Architect regarding professional services to be
provided by the Construction Mdnager during the Construction Phase,

§ 3.1.3.3 The Construction Manadger shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™4-2013, Building InformationMaodeling and Digital
Data Exhibit, to establish the protacals for the developtment, use, transmission, aod exchange of digital data,

§ 3.14 Project Schedule

When Project requirements in Section4.1,] have been sufficiently {dentified, the Construction Ma.nager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to'the pcrfouuance of the Architect’s
gervices. The Project schedule shall coordinate and integrate the Constiuction Manager’s services, the Architect's
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify jtems that affect the Project’s
timely completion. The updated Project schedule shall include the following; submission of the Guaranteed Maximum
Price proposal; components of the Work; times of commencement:and completion required of each Subeontractor;
ordering and delivery of products, including those that must be ordercd in advance of construction; and the occupancy
requirements of the Qwner.

§ 3.4.5Phased Construction

The Construction Manager, in consultation with the Architect; shall provide recommendations with regard to accelerated
or fast-track scheduling, pracurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilitics, and procurement and
construction scheduling {ssues,

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminacy design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements vsing area, volume, or similar conceptual estimating techniques. If the Architect or
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Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative-materials and systems.

§ 316, 2 As the Architect progresses with the preparation of the Schematic Design, Deslgn Development and
Canstruction Documents, the Construction Manager shall prepare and update, at appmpnate intervals agreed to by the
Ovwmer, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail aud refinement,
The Construction Manager shall include in the estimate those costs to allow for the. farther development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree ona Guartanteed
Maximum Price for the Work. The estimate shall be provided for the Architect's review and the Owner’s approval, The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for comeétive action,

§ 3.1.6.3 If the Architect is providing cost esnmahng services as a Supplemental Service, and discrepancy exists
between the Construction Manager's cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates,

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and thie Owner's approval.

§ 3.4.8 The Construction Manager shall provide recommendations end information to the Owner and Architect regarding !
equipment, materials, services, and tedparacy Project fagilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
arid approval, .

§ 3,110 If the Owner identified a Sustainable Objective in Asticle 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document 23472019, Sustainable Projects Exhibit,
Construction Manager.as Constructor Edition, attached to this Apreement,

§ 2.1.141 Subcontractors and Suppllers
§ 3.4.41.1 If the Owmer has provided requirements for subcontractor procurerent in section 1.1,14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requiremeants, for the-Owner's review and epproval.

§ 3.1.11.2 The Construction Manager shall develop bidders® interest in the Project.
§ 9.1.11.3 The processes described in Articlé 9 shall apply if bid packages will be issucd during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinats the
ordermg and delivery of materials that must be ordered in advance of construction, If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items.on terms end
conditions acceptable to the Constniction Manager. Upon the establishment of the Guaranfeed Maximur Prics, the
Owaer shall assign all contracts for these items to the Construction Manager end the Construction Manager shall
thereafter accept responsibility for them.

§ 3.1.13 Compllance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, end with equal employment
opportunity programs, and other programs as may be required by povernmental and quasi-governmental authorities.

§ 3,114 Othet Preconstruction Services -

Insert a description of any other Preconstruction Phase services to be provided hy the Construction Menager, or reference
an exhibit dttached to this document

(Describe any other Preconstructlon Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.,)
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N/A

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 Ata time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall

prepare a Guaranteed Maximum Price proposal for the Ovmer's and Architect’s review, and the Owner's acceptance. The

Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager®s estimate of the Cost of the

;Jgrk,‘the (gonstruction Manager's contingency described in Seetion 3.2.4, and the Construction Manager’s Fée described
ection 6.1.2. ’

§ 3.2.2 To the extent thit the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contraét Documents and
reasonably inferable therefrom, Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, {€required, shall be incorporated by Change Order.

§ 3.23 The Construction Menager. shall include with the Guaranteed Maximumi Price proposal a written stitement of its
basis, which shall in¢lude the following:

A Alist of the Drawings and Specificatious, including all Addende thereto, and the Conditions of the
Contract; )

2  Alistofthe clarifications and assumptions made:by the Construction Manager in the preparation of the
Guatznteed Maximum Price propasal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work orpanized by trade categories or systems, including allowances; the Construction Manages's
contingency set forth in Section 3.2.4; and the Construction Manager's Fee;

A  Theanticipated date of Substantizl Completion upon which the proposed Guaranteed Maximom Price is
based; and

5 A date by which the-Owner must accept the Guaranteed Maximum Price,

§ 3.24 In preparing the Construction Manager®s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager's exclusive use to-cover those costs that are included in the
Guaranteed Maximum Price but not ofherwise allocated to another line item or included in 8 Change Order.

§ 3.2.5 The Construction Menager shall-meet with the Owner and Architect to review the Guaranteed Maximum Price
praposal, In the event that the Owner ar Architect discover any inconsistencies or insceuracies in the information

-presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments ta the

Guaranteed Maximum Price propesal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Pri¢e proposal, the Guaranteed Maximum Frice
proposal shall be'deemed effestive without frther acceptance from the Construction Manager, Following accéptance of a
Guaranteed Maximum Price, the Qwner and:Congtruction Manager shall execute the Gnarantecd Maximum Price
Armendment smending thiz Agreement, a ¢opy of which the Owner shall provide to.the Architect. The Guaranteed
Maximum Price Amendinent shall set forth the agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3,27 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guarantesd Maximum Piice Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The Owner shall authorize praparation of revisions to the Contract Documents that incorporate the sgreed-upen
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
fornish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
snd Architect of any inconsistencies between the agreed-upon assumptions and ¢larifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documeats.
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§ 3.2.8 The Construction Mansger skizll include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whetherarnot vet effective, at the time
the Guaranteed Maximum Price Amendment {5 executed,

§ 3.3 Construction Phase

§ 331 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of tho Work shall mean the date of
commencement of the Construction Phase,

§ 3.31.2 The Construction Phase shall commence upon the Owner's execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maxirmum Price proposal, by written agreement of the parties. The
written sgreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

§ 3.3.2 Administration :

§ 3.3.2.1 The Construction Manager shall schedule end conduct meetings to discuss such matters procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the mestings to the Owner and Architect,

§ 3.3.2.2 Upon the execution of the Guarantzed Maximum Price Amendment, the Construction Manager shali prepare and
submit to the Owner and Architect a construction schedule for the Work and a submitial schedule in sccordance with
Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed ta by the
Owner, the Construction Manager ghall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner, .

§ 3.3.24 Dally Logs

The Construction Manager shall keep, and make available fo the Owner and Architect, a daily log containing a record for
each day of weather, portions of the Work in progress, number of workers on site, Ideatification of equipment on site,
problems that might affect progress of the wotk, accidents, injuries, and other information required by the Owner.

§ 3.3.2,5Cost Control

The Construction Maneger shall develop 2 system of cost cantrol for the Work; including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
ghall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports o the Owner and Architect, in accordance with Section 3.3.2.3 sbove.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Informatlon and Services Required of the Qwner

§ 4.1.1 The-Owner shall provide information with reasonable promptuess, regarding requirements for and limitations on
the Project, including e written program which shatl set forth the Owner's objectives, constraints, and criteris, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site reqoirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writiog that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction
Manager may request such information as set forth in A201-2017 Section 2.2,

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, end (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect, The Owner and the Architect, in consultation with the Construction
Manager, shall thezeafter agree to a corresponding change in the Project’s scope and quality.
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§ 414 Structural and Environmentat Tests, Surveys and Reports, Daring the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptuess, The Owner shall also farnish any otker
information or services under the Owner’s control and relevant to the Construction Manager's performance of the Work
with reasonable promptness after.receiving the Construction Manager’s written request for such information or services.
The Construction Manager shell be entitled to zely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and seports, reqnired by law and as otherwise agreed to by the partics,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall fumish surveys describing physical characteristics, legal limitations and utility locations for the

site of the Project, and a written legel description of the site. The surveys and legal information shall include, as

applicable, grades and lines of streets, alleys, pavements end adjoining property and structures; designated wetlands;

adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and

contours of the site; locations, dimensions and other necessary dats with respect to existing buildings, other improvements

andtrees; and information concemning avellable utility services and lines, both public and private, above and below grede,
" Including invests and depths, All the information on the survey shall be referenced to a Project benchmark,

§ 4143 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
Include test borings, test pits, detecminations of soif bicaring values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall fornish information.or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also firnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptaess
after receiving the Construction Manager’s written request for such information or services.

§ 4.4.6 If the Owner identified a Sustainable Objective in Article 1, the Owaer shall fulfill its responsibilities as required
in ATA Document E234™1-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition; attached to
this Agreement,

§ 4.2 Owner’s Deslgnated Representative

The:Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Projact. The
Owner’s representative shall render decisions promptly end fumish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Canstruction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Architect does not bave such authority, The term "Owner" means the Owner or the Owner's authorized
representative,

§-4.2.1 Legal Requirements. The Owner shell furnish all legal, josurance and accounting services, including auditing
services, that may be'reasonably necessary at any time for the Project to meet the Owner's.needs and interests.

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities os described in ATA Document
B133m12019, Standard Form of Agreement Between Owner and Architect, Construction Maeanager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Meanager with 2 copy of the scope of services In the exccuted agresment between the Owner and the Architect, and any
further modiftcations to the Architect’s scope of services in the aprecment.

ARTICLE § COMPENSATION AND PAYMENTS FOR PRECGNSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For.the Construction Manager’s Preconsiruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows;

{Insert amount of, or basts for, compensation and include a list of reimbursable cost items, as applicable,)

| $4,500.00 (Four Thousand Five Hundred dollars.and 00/100)
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§ 5.1.2 The howtly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(if applicabls, attach an exkibit of hourly billing rates or insert them below,)

Individual or Position Rate

§ 51.2.1 Howrly billing rates.for Preconstruction Phase services fnclude all costs o bo paxd or incucred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes] insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such a3
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the perties
execute a Medification.

morithg of the date of this Agreement, lluongh no fault of the Construction Manager, the Construction Manager’s

' §. 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Four (4 ).
compensation for Preconstruction Phase services shall be equitably edjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed paymeats for services shall be made monthly in proportion to services performed.

60 ) days after theinvoice date shall bear interest at the rate entered below, or in the absence thereof at the legal sate
prevailing from time to time st the principal place of business of the Construction Manager.
{Tnsert rate of fnonthly or annual interest agreed ypon.)

l § 5.2.2 Payments dre due and payable npon presentation of the Construction Manager®s invoice. Amounts unpaid Sixty (

| 2.75 % Two and Three Quarters Percent
ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Swm in current funds for the Construction Mansger's
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager's Fee,

§ 6.1.2 The Construction Manager's Fec:
{State a luinp sum, percentage of Cost of the Work or other provision for determining the Construction Manager's Fee.)

| 4.5%

§ -5.1 .3 The method of adjustment of the Construction Manager's Fee for changes in the Work:
| Cost of the work plus 8%

§ 6.1.4 Limitations, if any, on & Subcontractor’s overhead and profit for inoreases in the cost of its portion of the Work:
| 10% Overhead ead 10% Profit

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed nim;ty percent ( 90 %) of the standard
rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
{Insert terms and conditions for lquldated damages, if any.)

| N/A
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§ 6.1.7 Other:
(Insert provisians for bonus, cos! savings or ather incentives, if any, that might result In a change to the Contract Sum.)

§ 6.2 Guatanteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Meximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents, Costs which would cause the Guaranteed Maximum Price to be exceeded shall bs pald by the
Construetion Mariager without reimbursement by the Owner,

§ 6.3 Changes In the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope. of the
Contract consisting of additions, deletions or other ravisions. The. Owner shall issue such-changes in writing. Tho
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
Qeaeral Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the methads listed in Article 7 of ATA
Docurent A201-2017, General Conditions of the Contract for Construction,

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shail be determined in accordence with
Article 7 of A201-2017, as they refer to "cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts ewarded with the Owner’s prior written consent on the basis of cost plus & fee shall be caleulated in
accordance with the terms of those subconiracts, '

§ 6.3.4 In caloulating adjustments to the Guarsnteed Maximum Price, the terms "cost" and "costs” as used in Article 7 of
AIA Document A201-2017 shall meanthe Cost of the Work as defined in Article 7 of this Agreement end the term "fee”
shall mean the Construction Manager's Fee as defined in Section 6.1.2.of this Agreement.

§. 6.3.5 If mo specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that spplication of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Ovmer or Coustruction Manager, the Construction
‘Manager's Fee shal! be cquitably edjusted on the same basis that was used ta establish the Fee for the original Work, and
the Guarsnteed Maximum Price shall be adjusted aceordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.4 Costs to Be Relmbursed

§ 7.4.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work, The Cost of the Work shell include only the items get forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursvant to the Contract Documents, any cost is subject to the Owner's prior approval, the Construction
Manager shall obtain such approval in writing prior to inguming the cost,

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior spproval
of the Owner,

§ 7.2 Labor Costs .

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to petform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner"s prior approval.
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§ 7.2.21 Wages or salaries of the Construction Manager's supervisory and administrative personnel when performing
Work and stationed at a Iocation other than the sife, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:

{Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted (o the Work,)

[ Project Managr, Project Executive, 25% of their time to be devoted to the work.

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personne! engaged at factories,
workshops or while traveling, in expediting the production or transpartation of materials-or equipment required for the
“Work, but only forthat portion of their time required for the Work,

§ 7.24 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, sssessments and bensfits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on-wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged througliout the duration of this Agréement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Mauager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 74 Costs of Materlals and Equipment Incorporated In the Completed Construction
§ 741 Costs, including transportation and storage et the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to ellow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Qwner's propetty at the completion of
the Work or, at the Owner’s aption, shall be sold by the Construction Manager. Any amounts realized from such szles
shall be credited to the Owmer as a deduction from the Cost-of the Work.

§ 7.5Costs of Other Materlals and Equipment, Temporary Facllifies and Related lems

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment end hand tools not customatily owned by construction workers.that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work, Costs of materials,
sopplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site, Costs for items not fully consumed by the Construction Manager shall mean fair market value.

4§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Menager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinezy, equipment, and hand tools,
Rates and quantities of equipment owned by the Construction Manager, or & related party as defined in Section 7.8, shall
be subject to the Owner's prior approval. The total rental cost of eny.such equipment may not exceed the purchase price of
any comparable-ftern,

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Managet's site office, including genetal office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellancous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Confract.
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§ 7.6.1.1 Costs for self-insurance, for either full or partial emounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.8.1.2 Costs for insurance through a captive insurer owned or.controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that-are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except thoss related to defective or
nonconforming Work for which reimbursement is excluded vnder Article 13 of ALA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.65 Royaities and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Deocuments, payments made in accordance with legal judgments against the Constriction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Menager had reason
to believe that the required design, process, or product was an infringement of a copyright or.a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of ATA
Document A201-2017, The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager's Fée or subject to the Guarantéed Maximum Prico,

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges,

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents,

§ 7.6.9 Legal, mediation and arbitration costs, inchuding attomeys' fees, other than those erising from disputes between the
Owner and Construction Manager, reasonsbly incurred by the Construction Mansger after the execution of this Agreement in
the performance of the Work and with the Owner's prior spproval, which shell not be unreasonably withheld. .

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowences of the Construetion Manager's personnel required for the Work, with the
Owner’s prior approval,

§ 7.6.11 That portion of the reasonable expenses of the Construction Managets supervisory or edministrative personnel
Inewrred while traveling in discharge of duties connected with ths Work.

§ 7.7 Other Costs and Emergencles
§ 7.7.1 Other costs.incnrred in the performance of the Work, with the Owner's prior approval,

§ 7.7.2 Costs incurred intaking action to prevent threatened damage, injury, or loss, in case of en emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017. '

§ 1.1.3 Costs of repairing or corrécting damaged or nonconforming Work executed by the Construction Manager,
Subcontrastors, ot suppliers, provided that such damaged or nonconforming Work was not ¢éaused by the negligence of|, or
failure to fulfili a specific responsibility by, the Construction Menager, and only to the.extent that the cost of repair or
correction is notrecovered by the Construction Manager from insurancs, sureties, Subcontractors, suppliers, or othets,
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Init,

§ 7.4 The costs described in Sections 7.) through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Dosument A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9,

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related perty" shall mean (I) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any cntity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggrogate; (3) any eatity which has the right to control the'business or affairs of the Construction Managers
or (4) ary person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Constraction Manager.

§ 7.8.2If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred, If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incumred shall
be included as a cost to be reimbursed, and the Construction Manager shall pracure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9, If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or sezvice from some person
or entity other than a related party according to the terms of Atticle 9.

§ 7.9 Cosfs Not To Be Relmbursed

§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Maneger's personnel stationed at the Construetion

Maragers principal office or offices other than the site office, except es specifically provided in Section
7.2, or as may be provided in Article 14;

2 Bomuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval; _

Expenses of the Construction Manager's prineipal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections- 7.1 to 7.7;

The Construction Manager’s capital expenses, including interest on the Construction Managers capital

employed for the Work;

&  Bxceptas provided in Section 7.7,3 of this Apgreement, costs due to the neglipence af| or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
enyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

J  Anycost not specifically and expressly deseribed in Sections 7.1 to 7.7;

B Costs, ether than costs included in Change Orders approved by the Owaer, that would cause the

Guaranteed Maximum Price to be exceeded; and

3 Costs for services incurted during the Preconstruction Fhase.

nh o

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8. Cash discounts obtained on payments made by the Construction Manager shall acerue to the Owner if (1) before
making the payment; the Construction Menager included the amount to be paid, less such discoun, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall eccrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
@ deduction from the Cost of the Work.

ARTICLE § SUBCONTRACTS AND OTHER AGREEMENTS

§ 0.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construetion
Manager's own personnei shall be performed under subcontracts or other approprinte agreements with the Construction
Manager. The Owaer may designate specific persons from whom, or entities from which, tie Construction Manager shall
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obtain bids. The.Constrection Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, wlio are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with ar indication as to which bids the Construction Manager intends to accept. The Owner then hes the right to
review the Construction Manager's list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not bs requifed to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owmer by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Censtrnretion Manager may require that a Change Order be issued to adjust the Gusranteed Meximum:Price by the
difference between the bid of the person or entity recommended to the Qwaer by the Construction Manager and the
amonnt of the subcontractor other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agresment, and shall
not be awarded on the basis of cost plus & fce without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 40 ACCOUNTING RECORDS

The Construction Manager shall keep full and detafled records and accounts related to the. Cost of the Work, and exercise
such controls, s may be necessary for proper financial management under this Contract and to substantiate all costs
{ncurred. The accounting and control systems shatl be satisfzetory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded acgess to, and shall be permitted to audit and
copy, the Construction Manager's records and accounts, including.complete documentation supporting accounting
eatries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subsontractor’s invoices, purchass orders, vouchers, memorands, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may berequired by law..

ARTICLE 1 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.3.1 Based upon Applications for Payment submitted to the Architect by the Construciion Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, s provided below and elsewhers in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
moanth, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the 28th day of a month, the
Owner shall make payment of the amount eestified to the Construction Manager not later than the 215t day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Ownernot later than thirty ( 30 ) days after the Architect receives the
Application for Payment. _

(Federal, state or local laws may require payment within a certain period of time,)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that payments already made by the Construction Menager on eccount of the Cost of the Work equal or exceed progress
paymeats already received by the Construction Manager, plus payrolls for the geriod covered by the present Application for
Payment, less that portion of the progress payments attribntable to the Constraction Manager’s Fee,
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§ 11.1.5Bach Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are {fucluded in the
Gueranteed Maximum Price but not otherwise allocated to enother line ftem or included in 2'Change Order; and (3) the
Construction Manager's Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used s a basis for reviewing the Constraction Manager's
Applications for Payment,

§ 114.5.2 The ellocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 Whken the Construction Manager allocates costs from 2 contingency to another line item in the schedule of
values, the Construction Menager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject ta other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:

A Thatportion of the Guaranteed Maximum Price properly allocable to completed Work as determinéd by
multiplying the percentage of cormpletion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

2  Thatportion of the Quaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3  That portion of Construction Change Directives that the Architect determines, in the Architect's
professional judgment, to be reasonably justified; and

A  The Construction Manager's Fee, computed upon the Cost of the Work described in the preceding Sections
11.1,7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Menager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included In Sections 11,1.7.1.1 and 11,1.7.1.2 bears to 2 reasoneble estitnate of the probable Costof
the Work upon its completion,

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

s1  The eggregate of any amounts previously paid by the Owner;

2  Theamount, if any, for Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Payment as provided in Asticle 9 of ALA Document A201-2017;

2  Apyamount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify & Certificate of Payment in whole or in pani, as provided in
Article 9'of AIA Document A201-2017;

5 The chortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owmer's auditors in such documentation; and

6 Retainage wilkheld pursuant to Section 11.1.8.
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§ 1418 Retalnage

§ 11.1.8.1 For.each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwiss due:

{Insert a percentage or amount to be withield as retainage from each Applcation for Payment. The amouni of retainage
may be limited by governing law.) .

| 5% (Five Percent)

§ 11.1.8.1.1 The following iterns are not subject to retainage:
‘(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, étc.)

| Bond, Insurance, Rental Equipment

§ 11.1.8,2 Reduction or limitation of retainage, if any, shall be a3 follows:
(If the retainage established in Section.11.1,8.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification,)

[ NA

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantisl Completion of the Work, the Construction
‘Manager may submit an Application for Payment that inclndes the tetainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8, The-Application for Payment submitted at Substantial Completion shall not
inchude retainage as follows:

{Insert any other conditions for release of retainagé, such as upon completion of the Ovwner’s audit and reconciliation,
‘upon Substantial Completion.)

| WA

§ 11,19 If final corpletion of the Work.is materially delayed through zo favlt of the Construction Manager, the Owner
shall pay the Canstruction Manager any additional amounts in accordance with Axticle 9 of AIA Document A201-2017.

§ 11.1.10 BExcept with the Owner®s prior written approvel, the Consiruction Manager shall not make advance payments to
* suppliers for materials or equipment which have not been delivired and suitably stored at the site.

‘§ 11,411 The Owner and the Construction Manager shall agree upon a mutuzlly acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construetion
Manager shall execute subcontracts in accordance with those agreements,

§ 114,12 In taking nction on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeriess of the information farnished by the Construction Manager, and such action shall not be
deemed to be-a representation that (1) the Architect has.made a detailed examination, audit, or arithmetic verification, of
the documentation submitted in acscordance with Section 11.1.4 or other supporting data; (2) that the Architect has made
exhaustive or continuous on-site inspeations; or (3) that the Architect hns made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract, Such examinations,
andits, and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sols interest of
the Owner.

§ 11.2Final Payment
§ 11.2.1 Final payment;.constituting the entite unpaid balance of the Contract Siim, shall be made by the Qwner to the
Constructioh Managei when _

A the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of ATIA Docurnent A201-2017, and to satisfy other
requirements, if any, which-extend beyond final payment;
the Construction Manager has submitted'a final accounting for the Cost of the Work and a final Application
for Payment; and
2 final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.
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l § 41.2.2 Within 7 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Woik,
the Owner shal conduct en audit of the Cost of the Work or notify the Architect that it will not conduct an sudit.

§ 11.22.11f the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors* findings to the Architect. The Owner, if conducting an eudit, shall
initiate and complete the audit within 28 days of the Construction Manager’s Final Accounting.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not ¢onduct an audit, and providéd that the other conditions of Section 11.2.1 have been met, the Architect will
cither issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager end Owner in writing of the Architect's reasons for withholding a certificate as provided in Article
9 of AIA Docament A201-2017, The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of ATA
Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construstion Manager"s final
accounting,

§ 11.223 If the Owner’s auditors' repost concludes that the Cost of the Work, as substantiated by the Construction
Manzager's final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
10 request mediation of the disputed amount without seeking ai initial decision pursuant to Article 15 of AIA Doctment
A201-2017. A request for mediation shell be made by the Construction Manager within 30 days after the Construction
Manager's receipt-of a copy of tho Architect’s finat Certificate for Payment. Failure to request mediation within this
30-day period shall result jn the substantiated amount reported by the Owner's auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified in the Architect's final Certificate for Payment, )

§ 44.2.3 The Owner’s final payment to the Constritction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, ar as follows:

§. 11,24 1f, subsequent to final payment, and at the Gwner's request, the Construction Manager incurs costs, deseribed in
Sections 7.1 through 7.7, and not excludad by Section 7.9, to coxect defective or noncanforming Work, the Cwmer shall
telmburse the Construction Manager for such costs, and the Construction Manager's Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not In excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is dus at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

| 3 % Three Percent

ARTICLE 12 DISPUTE RESOLUTION

§ 121 Initial Declsion Maker

§ 12.1.1 Aniy Claim bztween the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising. from or relating to the Construction
Manzger’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12,1.2 of this Agreement shall not apply.

§ 42.4.2 The Architect will serve as the Initial Detision Maker pursuant to Asticle 15 of AIA Document A201-2017 for
Claims erising from or relating to-the Construction Manager's Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker,

(f the parties mutually agree, insert the name, address and other contact Information of the Initial Decision Maker, if
other than the Architect,)
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Init.

§ 12.2Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resclution shall be as follows;

(Check the appropriate box.)

[ 1 Arbitration pursuantio Article 15 of AIA Document A201-2017
[X] Litigation in a court of competent jurisdiction

[ 1 Other: (Specifiy

If the Owner and Construction Manager do not select'a methed of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution methad other than litigation, Claims will be resolved by litigation in & court of
comopetent jurisdiction.

ARTICLE 13  TERMINATION OR SUSPENSION

§ 13.1 Yerminatlon: Prlor to Execuflon of the Guaranteed Maximum Price Amendment

§ 13.11 If the Owner and the Construction Manager do hotreach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days' written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days® written notice to the Owner.

§ 13.1.2In the event of termination of this Agreement pursuant to Section 13.1.1, thie Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a natice of termination, in
accordance with the:terms of this Agreement. In no event ghall the Construction Manager"s compensation under this
Section exceed the compensation set-forth in Section 5.1,

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner snay terminate this Agreement
upon not less than seven days® written notice t¢ the Construction Menager for the Owner's convenience and without
cause, and the Construction Manager may tetminate this Agreement, vpon not less than seven days® written notice to the
Owner, for the reasong set forth in Article 14 of A201-2017,

§ 1314 In the event of termination of this Agreement pursuaat to Section 13.1.3, the Construction Manager shall be
¢quitably compensated for Preconstruction Phase services and Woik performed prior to receipt of a notice of termination.
In no event shall the Construction Manager"s compensation under this Section exceed the compensation set forth in
Section 5.1,

§ 43.1.5 If the Owner terminates the Contract pursuant to Section 13,1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the'Construction
Manager an amount calculated-ag follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

s1  Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2 Add the Construction Manager’s Fes computed upon the Cost of the Work to the date of termination at the
rate stated in Sectior 6,1 or, if the Construction Mandger’s Feeds stated as a fixed sum in thet Section, an
amownt that bears the same ratio to that fixed-sum Fee es the Cost of the Work at the time of termination
bears to & reasonsble estimate of the probable Cost of the Work upon its complefion; end

3 Subtract the aggregate of previous payments mede by the Owner for Construction Phase services.

§ 13.1.6 The Owrier shall also pay the Construction Manager falr compensation, either by purchase orrental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that i3 not
otheswise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
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tnlt,

assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition-of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Mansger, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agrecments éntered into by the
Construction Maoager will contain provisions allowing for assignment to tho Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will seimburse or indemnify the Canstruction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would heve been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooges not to accept 2ssignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been tenminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Mansger the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2Tetmination or Suspension Following Execution of the Guaranteed Maximum Psles Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Asticle 14 of AIA Document
A20]1-2017.

§ 13.22 Termination by the Owner for Cause

§ 13.22.11f the Owaer temminates the Contract for cause as provided in Axticle 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause the
Guarapteed Maximum Price to be exceeded, nor shall it exceed an emount caleulated as follows:

4 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager” Fee is stated es a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to-a reasonable estimate of the probable Cost of the Work upon its completion;

3 Subtract the aggregate of provious payments made by the Owner; and

A Subtract the costs and damages incurred, or to be incurred, by the Owner vader Article 14 of AIA
Document A201-2017.

§ 13222 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the

election of the Owner, for any equipment owned by the Construction Manager that the-Owner elects to retain and fhat is
not otherwise included in the Cost of the Work under Section 13.2.2,1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, asa
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may requite for the purpose of fully vesting in the Owner the rights and benefits of the Construction Maneger
wnder such subcontracts or purchase orders,

§ 13.23 Termination by the Owner for Cenvenience
If the Qwner terminates the Confract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner's convenience,)

§ 13.3 Suspension

The Work may be suspended by the Owner a3 providcd in Article 14 of ATA Document A201-20 17; in such case, the
Guerznteed Maximum Price and Contract Tims shall bs increased as provided in Article 14 of ATA Document
A201-2017, except that the term "profit" shall be understood to mean the Construction Menager’s Fee as described in
Sections 6.1 and 63.5 of this Agreement.
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ARTICLE 14  MISCELLANEOUS PROVISIONS

§ 141 Terms in this Apreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of ATA Document A20]-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents,

§ 14.2 Successors and Asslgns

§ 14.21 The Owner and Construction Manager, respectively; bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements; and obligations contained in the Contract Documents. Except &s pravided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without wrilten consent of the other, If ¢ither party attempls to make an assignment without such
consent, that party shall nevertheless remain legally responsible for atl obligations under the Contract.

§14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and abligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Praconstructlon Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types end limits the Construction
Manager normilly maintains, the Owner shall relmburse the Construction Manager for any additional cost.

§ 14.31.1 Commercial General Liability with policy limits of not less than One Million.Dollars ($ 1,000,000.00 ) for
each accurrence and Two Million Dollars (8 2,000,000.00) in the aggregate for bodily injury and property damage.

§ 14.31.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than One Million Dollars (3 1,000,000.00 ) per accident for bodily injury, death of any
person, end properly damage arising out of the ownership, maintenance and use of those motor vehicles, along with any
other statutorily required automobile coverage, -

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability end
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary end excess or umbrella liability insurance policles result in the same or greater coverage as the eoverages required
under Sections 14.3.1.1 and 14.3,1.2, and i no event shall any excess or umbrella liability insurance provide narrower
coverage than the primaty policy. The excess policy shall not require the exhaustion of the underlying limits oily through
the actual payment by the underlying insurers,

Million Dollars ($1,000,000.00 ) each accident, Qne Million Dollars ($ 1,000,000.00 Yeach employee, and One Million

| § 14.3.14 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than One
Dollsrs (3 1,000,000.00 ) policy limit.

§ 14.3.1.5 Professionel Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of potlessthan (§ )perclaimand ($ )inthe aggregate.

l NA

§ 14.3.1.6 Other Insurance
{List below any other insurance coverage to be provided by the Construction Manager and any applicable lmtts,)

Caverage Limits
N/A
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Init.

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent peomitted by law, the Construction Manager shall cause
the primary and excess or umbrellz polices for Commerciat General Liability and Automobile Lisbility to includs the
Owner as an additional insured for claims caused in whole or in part by ths Construction Manager’s negligent acts or
omissions, The additional insured coverage shall be primary and non-contributory to any of the Owmer’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in.this Section 14.3.1,

§ 14.3.2 Construction Phase

After execution of the Guaranteed Maximum Prico Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in ATA Document A133™42019, Standard Form of Agreément Bétween Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Bxhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.21 The Construction Manager shall provide bonds es set forth it ATA Decument A133™:2019 Exhibit B, and
elsewhere in the Contract Documents, *

§ 14.4' Other provisions:

(Paragraphs deleted)

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 154 This Agreement represents the eéntire and integrated agreement between the Owner and the Construction Manager
and supersedes el prior negotintions, representstions or agreements, either written or oral, This Agreement may be
amended only by written {nstcument signed by both Owner and-Construction Mariager.

§ 15.2 The following documents comprise the Agreement:

4 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
FPrice - .

AlA Document A1337.2019, Exhibit A, Guaranteed Meximum Price Ametrdment, if executed
AJA Document A133742019, Exhibit B, Insurance anid Bonds
AIA Document A201™-2017, General Conditions of the Contract for Construction

{(Paragrapks deleted)
Other Exhibits:

tnhwh

{Check all boxes that apply.)

[ 1 Al Docuuient E234™L-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below: .
{Insert the date of the E234-2019 incorporated into this Agreement,)

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

o  Other documents, if any, listed below:
(List here any additional documents that are intended o form part of the Contract Documents. AI4
Document A201-2017 provides that the advertisemerit or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager's bid or proposal, portions of Addenda relating to bidding or proposal
reguirements, and other information furnished by the Owner n anticipation of receiving bids or proposals,

AJA Document A133 - 2019, Copyright @ 1931, 2003, 2009, and 2042, All righ!s reserved. "The American Institla of Archilescts,” "Ametican Instifuts of Architects,®
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are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered into as of the day and year first written above,

// 8\
TRUCTION MANAGER (Signature)

OWNER (Signarare) 8 — 15~ 2.0 P

Honorable Judge Todd Tefteller Upshur County,
Texas I. CurtisStoddard, Jr. Vice-President .. .
(Printed name and titlg) : (Printed name and title)
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Additions and Deletions Report for
AIA® Document A133° - 2019

This Addifons and Deletions Report, as defined on paga 1 of the assockated document, reproduces below all text the autharhas added
tothe standard form ATA document In arderto complets It, as wall as any text the author may have added o or dalated from the original
AA loxt. Added text [s shown underfined. Delaled text Is Indiszled with & horizonta! line Grough the orlginal AIA text.

Note: This Addiflon’s and Deletlons Report Is provided for Information purposes anly and 1s not Incorparated Inlo or constitule any part
ofthe associated AIA document, This Additions and Deletions Report and Its assoclated document wete generated simultanzously by
AA soRware at 12:54:50 ET on 07/31/2023,

PAGE 1
AGREEMENT mede as of the day of in the year 2023

Upshur County — Honorable Judpe Todd Tefteller

100 W, Tyler Street

Gilmer, Texss 75644
{903) 843-4003

Complex Contracting, Inc. dba JC Stoddard Constraction
12445 Old O"Connor Road

San Antonio, Texas 78233 '
(210) 653-1324

Upshur County Courthouse Restoration
100 W, Tyler Street

Gilmer, Texns 75644

Karl Komatsu — Komatsy Architecture, Inc,
3380 Hulen Street, Snite 300
Fort Worth, Texas 76107

(1713321914
PAGE2

Upshur Connty Comrthouse Restoration plans and specifications dated 05/19/2023,

Upshur County Courthouse Restoration plans.and specifications dated 05/19/2023

As indicated in the Upshur Connty Courthouse Restoration plans and specifieations dated 05/19/2023,

PAGE3
$)2.297,233.33

Additions and Delstions Report for AlA Documam A133 - 2019, Copyriaht © 1951, 2003, 2009, and 2019, All rights regarved, "The Amarizan Insula of Architecis,”
*Amerlcan Insfiuth. of Architacts,” “AlA,” the AIA Logo, enid *AA Contract Documants® ero teglstered trademarks of Tho-American Inafiula of Archltests, This 1
document was produced ot 12:54:50 ET on 07/31/2023 under Order No.4104237947 which explres én 11/30/2023, s niot for resalo, s Nicensed far ong-Eme uss
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Qctober 2022 to May 2023 — Completed Constrpetion Documents

IBD
«  Substantial Completion date or dates: (620 days}
IBD
NA
NA
N/A

onorable Judge’ d LaF!
Madon county Judge
102 West Austin Street. Snita 205
Jefferson, Texas 7565

(903) 663-3261
PAGE4

Terracon Consunitants; Inc,
8001 Carpenter Fwy, Suite 100
Dallas, Texas 75247

(214) 630-1010

flton- C
8241 Mid-Cities Blvd_ Suite 100
Honhlﬁnd Richland Hills, Texas 76182
(817) 268.0408

(List any other consultants retained by the Owner, such as a Praject or Program Manager.)

Structural Engineer:
1.0, Bnginegring, LLP
100 Glass Street
Qélléé, Texag 75207
(214) 7529098

MEP Engineer:

Additions gnd Deletiona Réport for ATA Document A133 - 2019, Copyright ® 1591, 2003, 2009, and 2019>, All rights reserved. "Tha Ameriean Insitute of
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amy bﬁ :é? In actordanca with the AlA Contrast Documants® Tenma of Service: To repart copyright viclafons, e-mall docinf oa]awntracts;corzl.

Sar Motes: 1449348469)




IEG Engineering, LTD,
1301 Salana Blvd, Bldg 1, Suite 1420

Woestlake, Texas 76262
1 -2

Richard (Rick) Sacy
Komatsu Architechire

3880 Hulen Street, Suite 300
Fort Worth, Texas 76107
(817).332-1914

(817) 382-1325 - Direct

Curt Staddard
Complex Contracting, Inc. dba JC Stoddard Construction

‘12445 014 O"Connor Road
San Antonio, Téexas 78233
{210 653-1324

(210) 2417262 « Direst
PAGES

NA

N/A
PAGE8

N/A
PAGE 10

4,500.00 (Four-Thousand Five Hundred dollars and 00/100
PAGE 11

§ 613 If the Preconstruction Phase services covered by this Agreement have not been completed within Four (4 )
months of the date of this Agreement, through no fault of the Construction Manager, the Copstruction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2.2 Payiments are due and payable upon presentation of the Construction Manager's invoice, Amounts unpaid

Sixty (60) daysafter the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time to time at the principal place of business of the Construction Manager,

2,75 % Two and Three Quarters Percent

[
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4.5%

Cost of the work plus 8%

10% OQverhead and 10% Profit

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed pinety percent ( 90 %) of the
standard rental rate paid at the place of the Project.

NA
PAGE 13

Project Managr, Profect Executive, 25% of their time to ba devoted to the work,
PAGE 16 )

§ 11.1.3 Provided that en Application for Payment is received by the Architect not later than the 28th_day of a ronth,
the Owner shall make payment of the amount certified to the Construction Manager not later than the 215t day of the
following month. Ifan Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than thirty ( 30) days efter the Architectreceives
the Application for Payment.

PAGE18

5% (Five Percent)

Baond, Insurance, Rental Bquipment

NIA
PAGE 19

§ 11.22 Within 30.7 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
‘Work, the Owner shall conduct an aundit of the Cost of the Work ar notify the Architect that it will not conduct an audit.

§ 11.2.21 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of
the epdit, submit a written report based upon the suditors’ findings to the Architect. The Owner. if condueting an audit.

ghall initiate and complete the audit within 28 days of the Construction Manaper’s Final Accounting,

3 % Three Percent
PAGE 20

[X] Litigation in a court of competent jurisdiction
PAGE 22
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§ 14.3.1.1 Commercial General Liability with policy limits of not lese than One Million Dollars (5 1.000,000.00 ) for
each occurrence end Two Million Dollars (3 2,000,000.00 ) in the aggregate for bodily injury and property damage.

§ 14342 Automobile Liability covering vehicles owned, and nen-owned vehicles used, by the Construction Manager
with policy limits of not less than One Million Dollars (§ 1,000,000.00_) per accident for bodily injury, death ofany
person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with
eny other statutorily required automobile coverage.

"

§. 14.3.1.4 Workers’ Compensation at statutory Jimits and Employers Liability with policy limits not less than One
Millio_r!k Dollars ($ 1,000,000.00 ) each accident, One Million Dollags ($1.000.000.00 ) each employee, and Cne
Milfion Dollars (§ 1.000,000.00 ) policy limit. '

WA -

v0—Othor Bxhibis:Orher Exhibits:
PAGE 24

Honorable Judge Todd Tefeller Upshur County,
_Texas _LCuicStoddard, Jr, VieeProsident
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final dacument
simultaneonsly with its:associated Additions and Deletions Report and this certification at 12:54:50 ET on 07/31/2023
under Order No. 4104237947 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A133™f—2019, Standard Form of Agreement
Between Owner and Construction Manager.as Constructor where the basis of paymentis the Costof the Work Plus a
Fee with & Guaranteed Maximum Price, other than those additions and deletions shown in ths essociated Additions
and Delstions Report,

Ve -Preaidont
(title)

Mavst {lo, 2023
(Dated}) '
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