
AM Document A133'-2019

Standard Form of Agreement Between Owner and Con^rucGon Manager as
Constructor where the basis of payment is the OostCftheWOrkPlusaFeewith a Guaranteed
Maximum Price

AGREEMENT made as ofthe day of intheyear2023
(In words. Indicate day, month, and year.)

BETWEEN the Ownen
(Nam^ legalstatus, address, and other information)

Upshtir Coun^ ~ Honorable Judge Todd Tefteller
100 W.Tyler Street
Gilmer, Texas 75644
(903)843-4003

and &e Construction Manager:
(Name, legalstatus, address, mdother ittfomation)

Comply Contracting Inc.'dba JC Stoddard Construction
12445 Old 0*Connor Road

San Antonio, Texas 78233
(210) 653-1324

fbr die foUomng Project:
^dme, location, and detailed description)

Upshur County Courthouse Restoration
100 W. Tyler Street
Gilmer, Texas 75644

The Architect'
^ame, legalstatus, address^ and otiter Information)

Karl Kotnatsu—Komatsu Architecture, Inc.
3880 Hulen Street, Suite 30Q
Fort Worth, Texas 76107
(817)332-1914

The Owner and Construction Manager agree as follows.

ADDFTtONS AND DELETIONS:

The auDiorcfthls document has

added [nformaOon needed forJts

compTelfon. The author may also
have revised the text of the original
AIA standard foim. An Additions and

Det&Uons Rapod that notes added
Infonnatlon as well as revlslonsto the

standard form (etd Is available horn

the author and should be ravtewed. A

vertical Une In the left ma^In of Ihls
document Indicates where (he author

has added necessary Information
arid where the author has added b or

-deleted from the original Alft text.

This document has Important legal
consequences. Consultation wTh an

attorney Is encouraged ̂ th respect
to Us eompletfori ormodHIcallon.

AIA Document A201^017,
General Condifions of the Contract

for Construction, fe adopted In this
document by reference. Do not use
v4lh other general eondiOons unless
this document fs modified.

iRlt.
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ARTICI^ 1 INITIAL INFORMATION
§ 1.1 Tliis A^ment fs based oa the Initial Information set fotlh in this Section 1.1.
(For each item in (his section, insert the information or a statement such as "not applicable" or "unhnown at time of
execution.")

(  Upshur County Coucthoiise Restoration plans and spedficatioDS dated 05/1972023.

§ 1.1.1 Hie Owner's program for the Project, as described in Section 4.1.1:
(Insert theOwner'sprogram, idenAjy documentation that establishes the Owner'sprog^m, or state the manner in which
theprogram will be developed.)

I  Upshur County CouOiouse Restoration plans and specifications dated 05/19/2023

§ 1.1.2 The lYojecf 8 physical characterisdcs:
Qdendfy or describepertinent information about the Project'spl^sical characteristics, such as size; location;
dimensions; geotechnlcal reports; site boundaries; topograph^xurv^; trajjic and utiUty studies; avaliabtlity of public
and private utilities and services; legal descriptton of the site, etcj

I  As indicated in die Upshur County Courdiouse Restoration plans end ̂ecifications dated 05/19/2023.

§ 1.1.3The Owner's budget for the Guaranteed Maximum Price, as defined in Articled:
provide total and Ifhtown, a One item breakdown.)
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$12,297,233.33

§ 1i1>4Th60wner*saQtlcipateddesigQandcoii5tructionixiQestonedates:

.1 Dengn phase milestone dates, if any:

October 2022 to 2023 Completed Constructioii Documents

J2 ■ Coostcuction commencement date:

TBD

^  Substantial Completion date or dates: (620 d^)

TBD

.4 Other milestone dates:

N/A

§ 1.1i5 The Owner's zeqoirements for accelerated or fast-track sdieduling, or phased construction, arc set forth below:
(Identify any requirements forfasHrackscheduUng or phased construction.)

N/A

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(Identify and describe the Omer's Sustainable Objectivefor the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234''^2019, Sustainable Ejects Exhibit, Construction Kfenager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner's Sustainable Objective. If
E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incoipcrate the completed
B^4-2019 into the agreements with the consultants and contractors perfonniog services or Woik in any way associated
witii the Sustainable Objective.

§ 1.1.7 Otiier Project infbtmatioo:
(Identify^eclal characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner Identifies the following representative in accordance with Section 4.2:
^Jstnams, address, and other contact bformathn.)

Honorable Judge Leward LaFleur
Marion coun^ Judge
102 West Austin Street, Suite 205
Jefierson, Texas 75657
(903) 665-3261

§ 1.1.9 The persons or entities, in addition to the Owner's r^resentativ^ who are recjuired to review the Construction
Manager's snbmittals to the Owner are as follows:
(List name, address and other contactJnformation)
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§ 1.1.10Tlie Owner shall retain the fbllowing consultants and contractor:
(List name, legal status, address, and other contact information.)

•1 Oeotechnical Engines

Terracon Consultants, Inc.
8901 CaipenterFwy, Suite 100
Dallas, Texas.75247
(214) 630-1010

2  Civil Engineen

Hamilton-Duffy, P.C.
8241 hffid-Gities.Blvd:,-Suite 100
Northland Richland Hills, Texas 76182
(817)268-0408

•3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

Structure Engineer: '
J.Q. Engineering, IXP
too Glass Street

Dallas, Texas 75207
(214) 752-9098

MEP Engineer:
lEG Engineering, LTD,
1301 Solana Blvd. Bldg-1, Suite 1420
Westlake,'Texas 76262
(817)410-2858

§ 1.1,11 The Architects r^resentative:
(List name, address, and other contact information.)

Richard G^ck) Sacy
Komatsn Arciiitecture
3880 Hulen Street Suite 300
Fort Worth, Texas 76107
(817)332-1914
(817) 382-1^5-Direct

§ 1.1.12 The Constructioa Manager identifies the following representative in aecon^ce witii Article 3:
(List name, address, and other contact in/brmathn.)

Curt Stoddard

Complex Contracting, be. dba IC Stoddard Construction
12445 Old O'Connor Road

San Antonio, Texas 78233
(210) 653-1324
piO) 241-7262-Direct

§ 11.13 The Owner's reqnirements for the ConstiuctionManager's staffing plan for Preconstcuction Services, as required
under Sections.1.9:

(List ar^ Owner-^eeijic requirements to be included in the staffingplan.)
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InIL

N/A

§ 1i1i14 Hie Owner's requirements for subcontractor procurement fbr the performance of the Work:
(Zis/ my Ometvpee^c requirements forsubcontractor procurement^

N/A

§ 1.1.15 Odier Initial Infbimatiott on which this Agreement is based:

N/A

§ 1.2 The Owner and Construction h^ager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change mid, in that even^ the Owner and the Construction Manager shall appropriately
adjust foe Project schedule, foe Constructifm Manager's services, and foe Construction Manager's condensation. The
Owner shall adjust the Ow^'s budget for foe Guaranteed hfoximuni Price and foe Omier's anticipated d^ign end
construction milestones, as necessary, to accommodate niateriat changes infoe Tnitial Liformation.

§ 1.3 Neifoer the Owner's nor foe Construction Manager's representative shall be changed wifoout ten d^' prior notice
to foe other paiQf.

ARTICLE 2 GENERAL PROVISIONS .
§ 2.1 The Contract Documents
The Contract Do cuments consist of this Agreement Conditions of foe Contract (General, Sidplementary and other
Conditions), DraMdngSi Specifications, Addenda issued prior to execution offois Agreement other documents listed in
this Agreement, and Modifications issued after execution ofthis Agreement, all ofwhich form foe Contract and are. as
folly apart of foe'Contract as ifattached to tills Agreement or repeated*hermn. Upon foe Owner's acceptance .of the
Cons^tion Manager's Guaranteed Maximum Price proposal, foe Contract Documents will also include foe documents
described in Section 3.2.3 and identified In foe Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by foe Owner as described in Section 3Z8. Tho.Contmet represents the eiitice and integrated
agreement brtw^ foe parties hereto and siqiers^es prior negotiations, representations or agreements, either written or
craL Ifanything in foe other Contract Documents, other.than a Modification, is inconsistent wlfo this Agreement, this
Agreement shall govern. An enumeration offoe Contract Documents, other than a Modification, appears in Article 15.

§ 2.2RelafIanshIp of the Parties
Tte CpostruetioQ Manager accepts foe relationship of trust and confidence established by this Agreement and covenants
with foe Owner to cooperate with foe Architect and exercise foe Constniction Manager's skilLand judgment in furthering
foe interests offoe Owner to furnish efficient construction administration, maoa^mcnt services, and supervision; to
furnish at all times an adequate supply ofworkers and materials; and to perform foe Work in an ei^editious and
economical manner consistent with the Owner's interests. The Owner agrees to fiimisb or approve, in a timely manner.
Information required by foe Construction Manager and to make payments to foe Construction Manager in accordance with
the requirements of foe Contract Documents.

§ 2.3 Genera] Conditions
§ 2.3.1 For tiie Pceranstruction Phase, AIA Document A201''^2017, General Coaditions offoe Contract for
Construction, shall apply as follows: Section 1.5, Ownersh^ and Use ofDocuments; Section 1.7, Digital Data Use and
Transmissbn; Section 1.8, Building Moimation Model Use and Reliance; Section 2.2.4, Confidratial Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Ooveniing Law. The term
"Contractor" as used in A201>'2017 shall mean the Construction Manager.

§ 2.3.2 For foe Construction Phase, foe general conditions offoe contract shall be as set foifo in iUOl-2017, which
document is incoxporated hereia by reference. The tenn "Contractor" as used in A201-20I7 shall mean foe Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGBl'S RESPONSIBILmES
The Construction Manager's Precqnstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in foe
applicable provisions ofA201-2017 referenced in^Section 23.1. The Construction Manager's Construction Phase
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responsibilities arc set fo^ in Section 3.3. The Owner and Construction Manager n^y agre^ in consultation with the
Architect, for the Gonstructicn Phase to commence prior to convletion oftiie Preconstniction Fhase^ in which case, both
phases will proceM concurrently. The Contraction Manager shall identify a representative authorized to act on behalfof
the Constru^on Manager mtb respect to Qie Project.

' § 3.1 Preconstniction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstniction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, corapleteaess, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules exc^t as may be included as part of the Guaranteed Maximum Price. The
CoDstraction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable
laws, stetutes, ordinances, codes, rules and regulations, or lawful orders ofpublic authorities, but the Construction
Manager shall pronq^tly report to the Architect and Owner any noncon&imily discovered by or made known to tiie
Constiuction Manager as a request for information in such fiitm as the Ardiitect may require.

§ 3.1.211ieCon5tractioQMaiiagershalIprovideapr6liziuoaiyevaIaationoftbeOwner'sprogram.schedul6and
construction budget reqiurements, each in terms ofthe other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with tim Architect and Owner to discuss such

' matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3,2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment The Construction Manager shall also provide recommendations
to the Owaer and Architect, consistei^ with the Project r^uiiements, on constructabilify; availability ofmaterials and
labor; time requirements for procurement inshiliationand construction; prefabrication; and fkctois related to construction
cost including but not limited to, costs of alternative designs or mterials, preliminaiy budgets, life-^le data, and
possible cost leductions, The Comtraction Manager shall consult witii the Architect regarding professional services to be
provided by the Construction Mai^ger during (he Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
anddi^tal data protocols for the Project using AIA Document £203^^2013, Building Information Modeling and Digital
Data Bxhibit, to establish the protocols for the development use, transmission, and exchange of digital data.

§ 3.1A Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update.a Project schedule for.the Architect's review and tiie Owner's acceptance, Construction Manager
shall obtain the Architect's approval for the portion oftiie Project schedule relating to tiie perfozmance of the Architect's
services. The Project schedule shall coordinate and integrate the Construction Manager's services, the Architect's
services, otiier Owner consultants' services, and the Owner's xesponsibilities; and identify items that afifectthe Project's
timely completion. The updated Project sdiedule shaU include the following: subrhission of the Guaranteed Maximum
Price proposal: components of the Work; times ofcommencement and completion required of each Subcontractor,
ordering and delivery of products, including those foat must be ordered in advance ofconstruction; and tiie occupancy
requirements ofthe Owner.

§ 3.1.5 Phased Construction
The Constractioii Manager, in consultation with the Architect shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement and sequencing for phased construction. The Coi^traction Manager shall take into
consideration cost reductions, cost information, constructabilify, provisions for temporary facilities, and procurement and
construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preUminaiy design and other design criteria prepared by (he Architect, the Construction Manager
shall prepare, for the Architect's review and the Owner's approvalj prdiminaiy estimates of tiie Cost ofthe Work or the
cost program requirements using area, volume or similar conceptual estimating techni^es. If the Architect or
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CQDStiuction laager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of (hose alternative materials and systems.

§ 3,1,6.2 As the Architect progresses with riie preparation ofthe Schematic Design, Design Development and
Construction Documents, riie Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager tuid Architect an estim^ of the Cost of &e Work with increasing detail and refinement.
Hie Construction Manager shall include in the esdmate those costs to allow for the fintber development ofthe design,
price escalatian, and. market conditions, until such time as the Owner and Construction Manager agree on a Guatanteed
Maximum Price for the Work. The estimate shall be provided for the Architect's review and the Owner's approval. The
Construction Manager shall infonn the Owner and Architect in the event tlmt the estimate ofthe Cost of the Work exceeds
the latest approved Project budget, and nuire recommendations for conective action.

§ 3,1,6.3 Ifthe Architect is providing cost estimating services as a Supplemental Service and a discrepant exists
between foe Construction Manager's cost estimates and the Architect's cost estimates, the Construction Manager and foe
Architect shall work togefoer to reconcile foe cost estimates.

§ 3,1.7 As foe Architect progresses with the preparation of foe Schematic Design, Design Development and Construction
Documents, foe Construction Manager shall consult with foe Owner and Architect and make recommendations regarding
coastruetabiliQr and schedules, for the Architect's review and foe Owner's approval.

§ 3,1,8 The Constraction Manager shall provide recommendations and infonnation to foe Owner and Architect reganling
equipment materials, services, and temporary Project facilities.

§ 3.1,9 The Construction Manager shall provide a staffing plan forPreconstiuctionPhase services for foe Owner's review
and approval

§ 3,1.10 Ifthe Owner identified a Sustainable Objective In Article 1, the Construction Mana^ shall fulfill its
Precoostniction Phase re^onsibillties as required in AlA Document £234*^2019, Sustainable Projects Exhibit,
Constnictionh^n^er as Constnictor Edition, attached to this Agreement

§ 3.1,11 Subcontractors and Suppliers
§ 3,1.11.1 Ifihe Owner has provided'requiiements for subcontractor procurement in section 1,1,14, the Construction
Manager shall pcoWde a subcontracting plan, addressing the Owner's lequiremehts, for foeOwner's review and approval.

§ 3,1,11,2 The Construction Manager shall develop bidders* interest in foe Project

§ 3,1.11.3 The processes described in Article 9 shall apply Ifbid packages will be issued during the Preeonstrucdon Phase.

S 3.1.12 Procurement
The ConstnictioQ Manager shall prepare, for foe Architect's review and foe Owner's acc^tance, a procurement schednle
for items timt must be ordered in advance of constructioti. The Construction Manager shall expedite and coordinate the
ordering and delivecy ofmaterials that must be ordered in advance of construction. Iffoe Owner agrees to procure any
items prior to foe establishment ofthe Guaranteed Maximum Price, foe Owner shall procure the items on terms and
conditions acc^tableto the Construction Manager. Upon foe establishment offoe Guaranteed Maximum Price, the
Owner shall assign all contracts for foese items to foe Construction Manager and foe Construction Marrager shall
thereafter accept re^onsibili^ for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public aufoorities applicable to its performance under this Contract, and with equal employment
opportUDi^ programs, and ofoer programs as may be required by governmental and quasUgovenimented aufoorities.

§ 3,1,14 Other Preconsfruetion Services
Insert a description ofany ofoer Preconstruction Phase services to be provided by the Construction hf^inager, orreference
an exhibit attached to this document

^escribe arQ^ o^er Preconstruction Phase services, such asproviding cash flow projections, development of aproject
information management ̂tem, early selection or procurement of subcontractors, etc)
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N/A

§ 3.2 Guaranteed Maximum Price Proposal
§ 342.1 At a time to be mutually a^eed up on by the Owner and the Construction Manage, the Cons&uction Manager ̂aU
prq>ar6 a Guaranteed Maximum Price proposd for the Owner's andArchitect's review, and the Owner's acceptance. The
Guaranteed Maximum Price hi the proposal shall be the sum ofthe Constmctionh&nageris estimate ofthe Cost of the
Workf Uie Construction Manager's contingency described in Sectioa3.2.4, and the Constroction Manager's Fee described
in Section 6.1J2.

§ 3.2.2 To the extent diat the Contract Documents are anticipated to require further development the Guaranteed
Majdmum Price includes the costs attributable to such further developinent consi^ent widi the Contract Documents and
reasonably inferable therefrom. Such fUrther development does not include chaiiges in scope, systems, kinds and quality
of materi^, finishes, or equipment all of which, {frequired, shall be incorporated by Change Order.

§ 32.3 The Construction Manager.shall include with die Guarant^d Maximum Price proposal a written statement of ite
basis, which riiall include the follomng:

i1 A list of the Drawings and Specificatioos, including all Addenda diereto, arid the Conditions of dm
Contract

2 A list of the clarifications and assumptions made by die Constraction Manager In the preparation of the
Guaranteed Maximum Price prpposEd, including assumptions under Section322;

.3 A statement ofthe proposed Guaranteed Maximum Price, including a statement ofthe estimated Cost of
die Woric organized by trade categories or ̂sterns, including allowances; die Construction Onager's
contingency set fbt& in Section 32.4; and the Construction Manager's Fee;

A  The andcipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

.S A date by which the Owner must accqit the Guaranteed Maximum Price.

§ 32A Xa preparing the Construction Managers Guaranteed h^imum Price proposal, the Constnicdon h&nager riiall
include a contingency fbr the Construction Manager's exclusive use to-cover those costs that ate Included In die
Guaranteed Maximum Price but not odierwise allocated to anodier line item or included in a Change Order.

§ 325 The.Constiuction Manager shall-meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal In die event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
-presented, di^ shall prompdy notify the Construction Manager, who shall make appropriate adjustments to die
Guaranteed hteximum Price propel, its basis, or both.

§ 32.6 Ifthe Owner notifies the Constmctioa Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified In the Guaranteed Maximum Price proposal, the Guaranteed hiteximum Price
proposal shall be-deemed efifective without fin&er acc^tance tcom the Constniction hWager. Following acceptance ofa
Guaranteed Maximum Prie^ the Owner and Constnicdon Manager shall execute the Guaranteed Maximum Price
Amendment amending ̂  Agreement a copy ofwhich die Owner shall provide todie Architect The Guaranteed
Maximum Price Amendment shall set forth die agreed upon Guaranteed Maximum Price with the information and
assumptions upon which it is based.

§ 3.2.7 The Construction hfonager shall not incur any cost to bo reimbursed as part ofdie Cost of the Work prior to the
execution of the Guaranteed N^ximum Price Amendment unless the Owner provides prior written authoriz^on fbr such
costs.

§ 32.8 The Owner shall audioiize preparation of revisions to the Contract Documents tiiat incorporate the agreed-upon
assumptions wd clar^cations contained in the Gnaranteed Maximum Price Amendment The Owner riiall promptly
famish suchxevised ContractDocuments to tiie Construction Manager. The Construction Onager riiallnotifythe Owner
end Architect ofany inconsistencies between the agreed«upon assumptions andclarificationsoontained in the Guaranteed
Maximum Price Amendment and die revited Contract Documents.
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§ 34.9 The CoDSfruction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
texes for the Woric provided by the Construction Manager that are legally enacted, wbetheror not yet effective, at flie time
the Guaranteed Maximum Price Amendment is executed.

§ 3.3Con^ct!on Phase
§ 3,ll Genera]
§ 3.3,1.1 For purposes ofSection 8.1,2 ofA201—2017, the date of commtocement.of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.12 The Construction Fhaseshall commence upon the Owner's execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of &e Guaranteed Maximum Price proposal, by written agreement ofthe parties. The
written agreement shall set forth a description of the Work to be performed by Qie Constructioa Manager, and aiiy
insurance and bond lequiremeats for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

§ 34.2 Administration
§ 3.3Z1 "pid Coastmction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work, The CoostructicQ Manager shall prepare and promptly distribute
minutes ofthe meetings to the Owner and Architect

§ 34.24 Upon the execution of tiie Guaranteed Maximum Price Amendment, the ConstiuctionManager riiallpi^are and
submit to the Owner and Architect a constructioa schedule for the Work and a siAmittal sdiedole in accordance wifli
Section 3.10 ofA20I-2017.

§ 3.344 Monlhly Report
The Construction Manager shall record tiie progress of the Project On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other iofbrmation required by the Owner.

§ 3.34.4 Dally Logs
The Construction Manager shall keep, and make available to tiie Owner and Architect a daily log contsiniDg a record for
each day of weather, portions of(he Work inprogress, number ofworkers on site, Identification ofequipment onsite,
problems titat might affect progress of tiie woric, accidents, injuries, and other information reqmred by the Owner.

§ 344,5 Cost Control
He Coiatruction Manager shall develop a system of cost control for the Wori^ including regular monitoring of actual
costs for activities inprogress and estimates for.uncompleted tasks and proposed changes. He Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.Z3 above.

ARTICLE 4 OWNER'S RESP.ONSIBIUIIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 HeOwner ̂all provide infonnation with reasonable promptness, regarding requirtanents for and limitations on
the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and eiqiandablUfy, special equ^ment, systems, sustainability
and site reqaironents.

§ 4.1,2 Prior to the mcecutlon ofthe Guaranteed Maximum Price Amendmwit, ttie Construction.Managcr mey request in
writiog that tiie Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's
obligations voider the Contract After execution of .the Guaranteed Maximum Price Amendment the Construction
Manager may request such intotmation as set forth in A201-2017 Section 2.2.

§ 4,14 Ho Owner shall establish and periodically update tiie Owner's budget for tiie Project, induding (1) the budget for
the Cost of the Work as defined in Article7,.(2) the Owner's otiier costs, and (3)TeasonabIe contingencies related to all of
these co^. If the Owner significantly increases or decreases the Owner's budget for (he Cost of the Work, the Owner
shall notify the Construction Manager and ArohltecL He Owner and the Architect, in consultation with the Construction
Manager, shall thereafier agree to a corresponding change in the Project's scope ^ality.
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^ 4.1^ Structural and EnvlronmentalTests, Surveys and Raporls. Dunng the Pxeconstruction Phase, the Owner shall
iunush die following mfonnadon or ser%dces with reasonable promp.tness, Hie Owner shall also fhtnish any other
infomuitioa or services under the Owner's control and relevant to the Construction Manager's peifoixnance of the Work
with reasonable promptness after.xeceiving the Construction Manager's written recpiest for such information or services.
Hie Coostructton-Manager shall be entitled to rely on the accura^ of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work,

§ 4.14.1 Hie Owner shall furnish tests, infections, andreports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for mr and water pollution, and tests for hazardous materials.

§ 4.1.4.2 Hie Owner shall furnish survey describing physical chaiacteristics, legallimitations and utility locations fertile
site of the Project and a written legal (teoription of the site. Hie surv^s and-legal infoiination shall include, as
applicable grades andlines of streets, air^rs, pavements and adjoining property and structures; designated wetlands;
^jacent drainage; rights-of-way, restrictions, easements, encroachments, zonmg, deed restrictions, boundaries and
contours ofthe site; locations, dimensions and othernecessaiy data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
inchiding Inverts and depths. All (he infoimation on the surv^ shall be referenced to a Project benchmark.

§ 4.14.3 Hie Owner, when such services ate requested, shall fbmlsh services of geotechmcal engineers, which may
include test borings, test pits, deteaninations ofsoil bearing values, percolation tests, evaluations ofhaanrdous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for antidpatins subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish infeimation or services required of the Owner by the
Contract Documents-witii reasonable promptness. Hie Owner shall also furnish any other information or services under
tiie Owner's control and relevant to tiie Construction Manager's performance of the Work with reasonable promptness
after receiving the-Construction hfenageris written request for such information or services.

§ 4.1.6If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234^^2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edttioo; attached to
this Agreement.

§ 4.2 Owner's Designated Representative
Hie Owner shall identify a representative authorized to act on behalf ofthe Owner with respect to the Project The
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable del^ in die sendees or Workof the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, (he Architect do« not have OTch authority. The term"Owner" means the Owner or tiie Owner's authorized
iqiresentative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be'reasonabiy necessary at any time for the Project to meet the Owner's needs and interests.

§ 4.3 Architect
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document
B133tm_20I9, Standard Fonn ofAgreement Between Owner and Architect, Construction Manager as Constructor
Edition, faicludiog any additional services requested by the Construction Manager tiiat are necessary for the
Preconstruction and Constniction Phase services under this Agreement The Own^ shall provide the Constniction
Manager with a wpy ofthe scope ofservices in the executed agreement between the Owner and the Architect, and any
further modifications to tiie Architect's scope of services in the agreement

ARTICLE 5 COMPEHSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5,1.1 Forthe Construction Manager's PreconstructionPhaseservicesdescribedmSections 3.1 and 3.2, the Owner shall
compensate the Construction Mana^r as follows:
(Insert amount of, or basis for. compensation and include a ilst of reimbursable cost items, as appUcable.)

I  $4,500.00 .(Four Thousand Five Hundred dollarsiand 00/100)
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§ 5.1.2 The boinly billing rates for Preconstruction Phase services of the CoDStructioaManager and the Constnietion
Manager's Consultants and Subcontractors, ifany, are set ibrth below.
(Ifapplicable, attach an exhibit of hourly billing rates or insert them below.)

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates.for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required'by law or collective bargaining agreements, for taxes; msuranc<^ contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
si^leav^ medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless fbs parties
execute a Modificafion.

§. 5.1.3 Hthe Preconstruction Phase services covered by this Agreement have not been completed within Four ( 4 )
months ofthe date ofthis Agreement, throu^no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§5.2 Payments
§ 5.Z1 IMess oth^wise agreed, payments for services shall be made monthly in proportion to services performed.

§ 522 P^ments aro due and payable iqmn presentation of the Construction Manager's invoice. Amounts unpaid Six^ (
60 ) days after the invoice date shall bear interest at the mte entered below, or in the absence thereof at the legal rate
prevailing fiomtime to time at the principal place of business of the Construction Manage.
(Insert rate of monthly or annual interest agreed upon.)

I  2.7S % Two and Three QuEuteis Percent

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the ConstmctionManager's
performance ofthe Contract after execution of the Guaranteed Maximum Price Amendn^t. The Contract Sum is the
Cost of the Work as defined in Article 7 plus die Construction Manager's Fee.

§ 6.1.2 The Con^ction Manager's Fee:
^ate a lump sum, percentage of Cost of the Work or otherproyislonfor determining the Construction Manager's Fee.)

1  4.5%

§ 6.1.3 The method of adjustment ofdie Construction Manager's Fee for changes in the Work;

I  Cost of the work plus S%

§ 6.1.4 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion ofdie Work:

{  10% Overhead and 10% Profit

I § 6,1.5 Rental ratesfor Construction Managerowned equipment shall not exceed ninety percent (90 %) ofthe standard
rental rate paid at die place of the Project

§ 6.1.6 Liquidated damages, if any:
(Insert terms and cottditions for liquidate damages, If any.)

I  N/A
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§ 6.1.7 other:
insertproyisiajis for bonus, cost savings or other incenUves, if any, that might result in a change to the Contract Sum.)

§ 8.2 Guaranteed Maximum Price
The Construction Manager guarantees that &e Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause die Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes In the Work
§ 6.3.1 The Owner may, widiout invalidating the Contract, order changes in the Work widitn the general scope ofthe
Contract consisting ofadditions, deletions or other r^ions. The.Owner shall issue such changes in vmting. The
Construction Manager may be entitled to an equiteble.adjustmentin die Contract Time as a r^lt of changes in the Woric.

§ 6.3.1i1 The Architect may order minor changes in the Work as provided in Article 7 ofAIA Document A201-2017,
General Conditions ofthe Contract for Construction.

§ 6.3.2 Ariyustments to the GuaranfecdMaximum Price on account ofchanges in the Work subsequent to the execution of
the Guaranteed hfeximum Price Amendment inay be detennined by any ofthe mediods listed in Article 7 ofAIA
Document A201-2617, General Conditions ofdie Contract for Construcdoa.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 ofA201^2017, as th^ refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded ̂ di the Owner's prior written consent on the basis of cost plus a fee shall be calculate in
accordance with die terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 of
AIA Document A201-2017 shall mean-the Cost of the Woric as deQn^ in Article 7 ofthis Agreement and the term "fee"
shall mean the Construction Manager's Pee as defined in Section 6.1.2 ofthis Agreement.

§ 6.3.5 If no specific protdsion is made in Section 6.1.3 for adjustment of the Construction Manager's Fee in the case of
changes in die Work, or ifdie extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause rabstantial inequity to the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the same b^is that was used to establish the Fee for die original Woifc, and
the Guaranteed Kfoximum Price shall be adjusted accordingly.

ARTICLE 7 COST OP THE WORK FOR CONSTRUCTIQN PHASE

§ 7.1 Costs to Ba Relmbumed
§ 7.1.1 The term Cost ofdie Work shall mean costs necessarily incuned by the Construction Manager in the proper
performance ofdie Woric. The Costofthe Work shall include only die items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to die Owner's prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost

§ 7.1.3 Costs shall be atrat^ nothigher than the standard rates paid at the place ofthe Project except with prior approval
of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers ditecUy employed by the Construction Manager to perfoim die
construction of die Work at the site or, widi the Owner's prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries ofdie Constiuction Manager's supervisory and administradve personnel when stationed at the
site and performing Work, vtith the Owner's prior approval.
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§ 7«2.2i1 Wages or salaries of the Constructioii Manager's supervisory and administratrve personnel whenperfonning
Work and stationed at a location other than the site, but only for that portion oftime required for the Work, and ttraitsH to
the personnel and activities listed below:
identify the personnel, type ofactivity and, if(^plicable, any agreed uponpercentage of time to be devoted to the Work.)

I  Project h^agr, Project Executrve, 25% of their time to be devoted to die work.

§ 7.2.3 Wages and salaries ofthe Constmction Manager's supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or tran^oitation ofmalerials-cr equipment required for die
Wori^ but only for that portion of their time requited for the Work.

§ 7.2.4 Costs paid or incurred by die Construction Manager, as zeqmred by law or collective bargaining agreements, for
taxes, insurance contributions, assessments and benefits and, forpersonncl not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holid^, vacations and pensions,
provided sudi costs are based on wages and salaries included in die Cost ofthe Workunder Sections 7.2.1 throu^ 7.2.3.

§ 7.2.5 Ifagreed rates for lab or costs, in lieu of actual costs, are provided in diis Agreement the rates shall remain
unchanged throughout die duradon ofdiis Agreement, unless the parties execute a Modificadon.

§ 7.3 Subcontract Costs
Payments made by die Construction Manager to Subcontractors in accordance widi the requirements of the subcontracts
and diis Agreement

§ 7A Costs of Materials and Equipment Incorporated In the Completed Construction
§ 7.4.1 Costs, including transpoitation and storage at die site, of materials and equipment incorporated, or to be
ineorpoiated, in the completed construction.

§ 7.4J2 Costs ofmaterials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, ifany, shall become the Owner's property at the completion of
the Woric or, at the Owner's option, sballbe sold by die Construction Manager. Any amounts realized from such sales
slmll be cr^iited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment Temporaiy Facilities and Related Hems
§ 7.5.1 Costs oftran^ortation, storage, installation, dismantling, maintenance, arid removal of materials, stqiplies,
temporaiy &cilities, machineiy, equipment end hand tools not customarily owned by construction workers.&at ate
provided by the Construction Manager at the site and fiilly consumed in the performance of (he Work, Costs ofmaterials,
supplies, tenqioiaiy facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on die cost or
value ofthe item at the time it is first used on the Project site 1^ the value ofthe item, when it is no longer used at die
Project site. Costs for- items not fully consumed by the Oonstrucdon Manager slratl mean fair market value.

§ 7.5J2 Rental charges for temporary faciliti^ machinery, equipment, and hand tools not customariiy owned by
construction workers that ate provided by the Construction Manager at the site, and die costs of transpoitation,
iostallation, dismantling, minor repairs, and removal ofsuch temporary famlities, machinery, equipment and hand tools.
Rates and quantities ofequipment owned bydieConstiu^onMana^, or a relied par^ as defined in Section 7.8, shall
be subjectto the Owner's prior ̂ provaL The total rental cost ofanysu^ equipment may not exceed the purchase price of
any comparable item,

§ 7,5.3 Costs ofremoval of debris from die site of the Woric and its proper and iegal.disposal.

§ 7.5,4 Costs ofthe Construction Managet's site office, iucluding general office equipment and supplies.

§ 7.55 Costs of materials and equipmeat suitably stored offthe site at a mutually accqitable location, subject to the
Owner's prior q^oval.

§ 7.6 Miscellaneous Costs
§ 7*6.1 PiemiuinsforthatportionofinsuranceandbondsiequiredbytheContractDocumentstbatcanbedirectly
attributed to diis Contract
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§  Costs for self'insuiance, for either full or partial emoimts ofthe coverages required by the Contract Documents,
with the Owner's prior approval.

§ 7,6.1.2 Costs for insurance through a captive insurer owned or.controlled by the Construction. Manager, vnik the
Owner's prior approval.

§ 7.6.2 Sales, use, or slxnilar taxes, imposed by a governmental author!^, that are related to the Work and for which the
Construction Manger is liable.

§ 7.6.3 Fees, and assessments for the buQdlng peimi^ and for other permits, licenses, and inspections, for which the
■Construcdon hfonager is required by the Contract Documents to p^.

§ 7.64 Fees of laboratories for tests required by the Contract Documents; except diose related to defective or
nonconfoimmg Woric for which reimbursement is excluded under Article 13 ofAIA Document A201-2017 or by other
provisions ofttie Contract Documents, and which do not foil within die scope ofSection 7.7.3.

§ 7.6.5 Royaid^ and license fees paid for the use ofa pardcular design, process, or product required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infiingement of patent rights arising fiom requirements of die Contract
Documents, payments made in accordance widi legal judgments against the Construcdon Manager rasuldng from such
suits or claims, and payments of settlements made with the Owner's consent unless the Construcdon Manager had reason
to believe that die required design^ process, or product was an infringement ofa copyright ora patent and the
Construcdon Manager failed to promptly fhmish such infonnadon to the Architect as required by Article 3 of AIA
Document A20I'-20I7. The costs oflegal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construcdon Manager's Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for comrounicadoiis services, electronic eqnipmen^ and software, directly related to the Workand located at
the sit^ with the Owner's prior approval.

§ 7.6.7 Costs of document reproduedons and delivery charges.

§ 7.6.8 D^sits lost for causes other than the Construcdon Manager's negligence or Mure to fiilfiU a specific
re^onsibni^ in the Contract Documents.

§ 7.6.9 Legal, mediadon and arbitcadon costs, induding attorneys' fees, other than those arising from disputes between the
Owner and ConstrucdonManager, reasonably incuned by the ConstrucdonMonagerafter the execudon of this Agreement in
the performance ofthe Work and with the Oder's prior approval, whidi shall not be unreasonably withheld.

§ 7.6.10 Eiqjenses incurred in accordance wldi the Construcdon Manager's standard written personnel poli^ for
telocadon and temporary living allowances offoe Construcdon Manager's personnel required for foe Worlq vrith the
Owner's prior approval,

§ 7.6.11 Thatportion offoe reasonable expenses ofthe Construction Manager's supervisory or ̂ ministiadve personnel
incurred while traveling in discharge of dudes connected with the Woric.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Othercosts-incnnedinfoeperfonnanceoftheWorlq with the Owner's pricrapproval.

§ 7.7 Costs incocred in takmg action to prevent foreatened damage injury, or loss, in case ofan emergent aftecting foe
safe^ ofpersons and property, as provided in Article 10 of AIA Document A201-2017.

{ 7.7.3 Costs ofrepairing or coirectiDg damaged or Dottconfoiming Woric executed by foe Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconfomung Work was not caused by foe ne^lgence o^ or
Mure to folfill a specific responsibility by, foe Constmcdon Manager, and only to the.extent that foe cost ofrepair or
collection is not recovered by the. Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.
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§ 7.7i4 The costs describedinSecttons?.! flirough 7.7 shall be included in the Cost of the Wori^notwitiistanding any
provisioa ofAIA Document A201>'2017 or other ConditioDs ofthe Contractwhich may require the Construction Manager
to pay such cost^ unless such costs aia excluded by the provisions ofSection 7.9.

§ 7.6 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term "related patty" shall mean (1) a parent subsidiary, affiliate, or other
entity having common ownersh^ of, or sharing common management widi, the Cohstiuctioa Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds en equity interest in excess often
percent in the a^regate; (3^ arty entity which has the rî t to control the'business or af^irs of the Construction Manner;
or (<0 aity person, or any member ofthe immediate firnQy of arty person, vdio has die xi^t to control die business or
afi^ ofthe Coristniction Manager.

§ 7.8.2 Ifaity ofdie costs to bcreimbnrsedarisefiomatransaction between the ConstnictionManBgerandaielatedpaity,
the Construction Manager shall notify the Owner of tixe specific nature of the contemplated transaction, including the
Identity ofthe related party and die anticipated cost to be incurred, before any such transaction is consummated or cost
incurred, the Owner, after such notification, authorizes the proposed transaction in \rating, then die cost incurred shall
be included as a cost to be reimbursed, and the Construction hftenager shall procure die Wo^ equipment goods, or
service, from the related party, as a Subcontractor, according to the terms ofArticle 9. Iftiie Owner fiiils to authorize the
transaction in wxituig, the Construction Manager shalLptocute the Work, equipment; goods, or service &om some person
or entity other than a related party according to the terms ofArticle 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other coixtyensation ofthe Construction Manager's personnel stationed at the Construction
Manager's principal office or offices odier than the site office, except es specifically provided in Section
7.2, or as may bo provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any cdier discretionary payments, paid to aityone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless tho Owner bas provided
prior approval;

.3 Eiqienscs ofdie Construction Manager's principal office and offices otiierthan the site office;

.4 Overiiead and general expenses, exc^t as may be expressly included in Sections ?.! to 7.7;

.5 The ConstructionMaiiager's capital expenses, Including Interest on the Construction Manager's capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement; costs due to the negligence of, or failure to fiilfill a
specific responsibility of the Contract by, the Construction Manager, Snbcontractors, and suppliers, or
anyone directiy or indirectly employed by any oftiiem or forvriiose acts any of them maybe liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs hicluded in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9 Costs fbr services incurred during the Preconstcuction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accme to the Owner if(1) before
making the payment^ the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and recehr^ payment from the Owner, or (2) the Owner has deposited funds with the Construction h^nager
with which to make payments; otherwise, cash ̂ counts shall accme to the Construction Manager. Itede discounts,
rebates, refunds, and amounts rccdved from sales of surplus materials and equipment accme to the Owner, and the
Consliuctioii Manager shall make provisions so that thty can be obtained,

§ 8.2 Amounts that accme to the Owner m accordance with the provisions ofSection 8.1 shallbe credited to tiie Owner as
a deduction from the Cost oftiic Woric

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 Those portions oftiie Work that the Constraction Manager does not customarily perform witii the Construction
h^ager's own petsoimel shall be performed under subcontracts or other appropriate agreements with the Constmction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
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obtain bids. The Constrcction.Manaser shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated e^ecially for the Work, who are qualified to perfonn that portion ofthe Work in accordance with
the requirements of the Contract Documents. The Construction Manager shail deliver such bids to the Architect and
Owner with on indication as to which bids the Construction Manager intends to accept The Owner then has the right to
review the Construction Manager's list ofproposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager ofits responsibili^ to perform the Woric in accordance with the
Contract Documents, The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

§ 9,1.1 Wheaa specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manage^ (2) is
qualified to perform diat portion of the Woric; and has Emitted a bid that conforms fo foe requirements ofthe
Contract Documents without reservations or mmeptions, but foe Owner requires that anofoer bid be accepted, foen foe
Construction Manager may reqiure that a Change Order be issued to adjust foe Guaranteed Maximum Price by foe
difference between the bid of foe person or cnti^ recommaded to foe Owner by foe Construction Manager and foe
amount offoe subcontract or other agreement actually signed wifo the person or entity designated by foe Owner.

§ 9ul Subcontracts or other agreements shall confcim to foe applicable p^ment provisions ofthis Agreemoit, and shall
not be awarded on foe basis of cost plus a fee without foe Owner's prior written approvaL If a subcontract Is awarded on
the basis of cost plus a fee, foe Construction Manager shall provide in foe subcontract for the Owner to receive foe same
audit rights wifo regard to foe Subcontractor as foe Owner receives wifo le^d to foe Construction Manager in Azficle 10.

ARTICLE 10 ACCOUNTING RECORDS
Die Construction Manager shall keq> full and detailed records and accounts related to foeCost ofthe Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to foe Owner. Die Owner and foe Owner's auditors
shall, during regular business houra and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, foe Construction Manager's records and accounts, iacluding'completc documentation supporting accounting
entries, books,job cost reports, correspondency instructions, drawings, receipts, subcontracts. Subcontractor's proposals,
Subcontractor'e invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract The
Construction Manager shall preserve foeseiecordsforaperiod ofthree years after final payment, or for such longer period
as may be required by law.

ARDCLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to foe Architect by foe Construction Manager, and Certificates
for F^mient issued by the Architect, foe Owner shall make progress payments on account ofthe Contract Sum, to foe
Construction hfonager, as provided below and elsewhere in foe Contract Documents.

§ 11,1.2 The period covered by eachi^plication for Payment shall be one calendar month ending on foe last day offoe
monfo, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than foe 28fo day of a month, foe
Owner shall make payment ofthe amount certified to foe Construction Manager not later than foe21$t day ofthe
following montL Ifan Application for Payment is received by foe Architect after foe application date fixed above,
payment ofthe amount certified shall bemade by foe Ownernot later foan thirfy ( 30 ) days after the Architectreceives foe
AppUcation for Payment
(Federal, state or local laws require pt^ent within a certain period of time.)

§ 11.1.4 Whh each AppUcation for PaymeoL foe Constniction Manager shall subnut p^rolls, pet^ cash accounts, receipted
invoices or invoices wifo check vouchers attafoed, and any ofoer evidence required by foe Oiiwa or Architect to demonstrate
tbatpaymrats alreaity made by foe Construction Manager on account of foe Cost offoe Work equal or exceed progress
payments already received by the Construction Manager, plus payrolls for foe period covered by the present Application for
Payment foat portion of foe progress payments attributable to the Construction Manager's Fee.

tntL AtADocumantAl33-2ai9. Copyrrghtd 1991,2003,2009, and 201S. All lights reserved. The Amerfcan [nsStutaof Archllscts,' 'Ameifaan lasQuls ofArdillects,"
'AIA,'thaAIALego,end*AfAContiaetDoeiintenls*a»resIs(eredlmdeniarfaof'thaAmericanIn3tiUiteofAjchItoets.ThlsdocuinentW3SprDduceda(12;54:S0Br .le
on07/3ia023undarOrdsrNo.4104237947whId)exptreson11/3Qfi023,t3n9trorresal9,ls[Ieenaedroron»>Hin9UseonV.endinayonI/b9Used(n8ccordanca ^

*  with the AIA Centred trMUments^Tonns ofServtce. To report copyiJght vletallcns, e-mail dodnfo@aIacontraBts.coni.
User Kotos; {1449348459)



§ 11>1.5 Bach Application IbrPayment shall bebased on Ifaemostrecentscheduleofvalues submitted by the Construction
Manager in accordance widi the Contract Documents. The schedule of values shall allocate the entire Guaranteed
MaximumPrice among: (1) the various portions of the Woric; any contingency for costs fhat are Included in die
Guaranteed Maximum Price but not otherudse allocated to another line item or included in a Change Order, and (3) the
Construction N^ager^s Fee.

§ 11.1.5.1 The schedule of values shall be prepared tn such form and supported by such data to substantiate its accura^ as
die Architect may require. The schedule ofvalues shall be used as a basis forrevlewingdie Construction Mai^et^s
Applications for Payment

§ 11.1.5.2 The allocation oftiie Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5,3 When the Construction Manager allocates costs from a contingent to another line item in the schedule of
values, die Construction Manager shall submit supporting documentation to &e Ardihect

§ 11,1.6 Applications for Payment shall show the pmentage ofcompletion ofeach portion of the Woric as ofthe end of
the period covered by die Application for Payment Hie percentage ofcompletion shall be the lesser of (1) tl^ percentage
ofdiat portion of the Work which has actually been completed,-or (2) the percentage obtained by dividing (a) the expense
that has actuaify been incurred by the Constniction Manager on account of diat portion ofthe Work end for which the
Construction h^knager has made payment or intends to make paymmt prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule ofvalues.

§ 11.1.7 In accordance with AlA Document A201'2017 and subject to other provisions ofthe ContractDocuments, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 Hiat portion ofdie Guaranteed Maxhnum Price properly allocable to completed Work as detennined by

multiplying thepeicentageofcompletion of each portion of the Woric by ̂e sbare of the Guaranteed
Maximum Price allocated to tlmt portion ofthe Woric in the most recent schedule ofvalues;

3. That portiou ofthe Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporaticn in the completed.coostniction or, ifapproved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines', in the Architects
professionaljudgment to be reasonably justified; and

A  The Construction Manager's Fee,-computedupon the Cost of die Work described in dieprececfing Sections
11.1.7.1.1 and II .1.7.1.2 at the rate stated in Section 6.1.2 or, if the Dmstruction Manager's Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included In Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate ofdie probable Cost of
die Work upon its comidetion.

§ 11.1.7.2ThemnountofeachprogresspaymentsbaUtheabereducedby:
.1 The aggregate of any amounts previously paid by die Owner;
.2 The amo^^ ifany, for Work that remains uncoirected and for which the Architect has preriously withheld

a Ceitificate for Payment as provided in Article 9 ofAIA Document A201-2017;
.3 Any amount for which the Construction Manager does not intend to a Subcontractor or material

supplier, unless the Work has been performed by others the Construction Manager intends to p^;
.4 For Work performed or defects discovered smce die last payment applicatmn, any amount for wlrich the

Architect may withhold payment or nullify a Certificate ofPayment in vhole or in part, as provided in
Article 9'of AIA Document A201-2017;

.5 The shortfall, if any, indicated by the Construction Manager In die documentatioo required by Section
11.1.4' to substantiate prior Applications for Payment, or resulting from errors subsequendy discovered by
the Owner's auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.
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§ Itl J Retalnaga
§ 11.1.8.1 For-each progress p^ent made prior to Substantial Completion of the Work, the Owner may withhold the
following amount as retainage, iiom the payment otherwise due;
(Insert a percentage or amount to be withheld as retainagefrom each ApplicationforFc^ent The amount of retainage
may he UmUed by governing law.)

I  5%'(Fivc Percent)

§ 11.1.8.1.1 The following items are not subject to retainage:
insert a/gf items not subj^t to the wiOiholding <f retainage such as general conditions, insurance, etc.)

I  Bond, Insurance, Rental Equipment

§ 11,1.8.2 Reduction or limitation of retainage, ifany, ̂allbe as follows:
(Iftheretainage established inSectlon.Il.I.8.I is to be modified prior to Substantial Completion of the entire Worh, insert
provisions for such modification.)

I  N/A

§ 11,1.8.3 as set forth in this Section 11.1.8.3, upon Substantial Completion ofthe Wctic, tiie Construction
h^ager may submit an i^iplication for Payment that includes the retainage witiiheld fiom prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
Include retainage as follows:
(Insert any other conditions for release ofretainage, such as upon completion of the Owner's audit and reconciliation,
upon Substantial Completion.)

I  N/A

§ 11.1.9 If final completion of the Work is materially delayed through fault oftiie Construction Manager, the Owner
shall pay tiie Construction Manager any additional amounts in accordance witii Azticle 9. ofAlA Document A201-2017.

§ 11.1.10 Exceptwitii tiie Owner*s prior written approval, tiie Construction Manager shall not make advance payments to
-  suppliers for materials or equipment which have not been delivered and suitably stored at tiie site.

§ 11.111 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Comtmction
M^ger shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Constiuetioh Manager's Applications for Payment tiie Architect shall Be entitled to rely
on the accuracy and completeness of tiie infocmBtion furnished by the Ccnstnicdon Manager, and such action shall notbe
deemed to be-a representation that (1) the Arcbitoct has mads a detailed examination, audit, or arithmetic verification, of
the documentation submitted in accordance with Section 11.14 or otiier suppoitrng data; (2)-tiiat the Architect basimade
exluustive or continuous on-site inspections; or (3) that the Architect has maite examinations.to ascertain how or for what
purposes the Construction Ntonager has used amounts previously paid oh account ofthe Contract Su^ exanunations,
audite, and verifications, if required by tiie Owner, will be performed by the Owner's auditors acting in the sole interest of
theO^er.

§ 11.2 Final Foment
§ 11.2.1 Final paymen^cconstituting die entice unpaid balance of tiie Contract Sum, shall be made by the Owner to tiie
Construction Manager when

.1 the Constmction Manager has ̂ y performed tiie Contract except for the Construction Manager's
xeqionsibllity to correct Work as provided in Article 12 of .^JA Document A201-2017, and to satisfy otiier
requirements, if any, whichextend b^ond final payment;

2  the Construction h^agerbas submitted a final accountiog for tiie Cost of the Work and a final Application
for Payment; and

.3 afinal Certificate for Payment has been ̂ ed by the Architect in accordance with Section 11.22.2.
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§ 112.2 Within? days of the Owner's receipt ofthe Construction Mai^ger'sfinaUccounting forthe Cost of the Wozk,
&e Owner shaU conduct an audit ofthe Cost ofthe Wodc or notify the Architect that it will not conduct an audit

§ 112.2.1 Ifthe Owner conducts an audit of the Cost ofthe Work, the Owner shall, within 10 days after completion ofthe
audi^ submit a written report based upon the auditors* findings to the Architect Ihc Owner, ifconducting en audi^ shall
initiate and complete the audit within 28 days of die Construction Manager's Final AccounUng.

§ 1122.2 l^thin seven days after receiptof die written report described in Section 11.2.2.1, or receipt ofnotice tiiat the
Ownerwillcotconduct an audit, and provided tiiat the other conditions of Section 112.1 havebeenmet, the Architectwill
either issue to the Owner a final Certificate for Payment witii a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect's reasons for withholding a certificate as provided in Article
9 of AIA Document A201—2017. The rime periods stated in this Section 1122 supersede tiiose stated in Article 9 ofAIA
Document A201->2017. The Architect is not responsible for verifying tiie accuracy of the Construction Manag^'s final
accounting.

§ 11.22.3 If the Owner's auditors' report concludes that the Cost ofthe Work, as substantiated by the Construction
Manager's final accounting, is less tiiao claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation oftiie disputed amount without seeldng ah imtial deci^on pursuant to Article IS ofAIA Document
A201-20I7. A.request for mediation shall be made by the Construction Manager witiiin 30 days after the Construction
Manager's recent of a copy of the Architect's final Ceitifirate for Payment Failure to request mediation witiiin this
3d-day period shall result in tiie substantiated amount reported by the Owner's auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount'certified in tiie Architect's finalCertificate for Payment

§ 11.2.3 The Owner's final payment to tiie Construction Manager shall be made no later than 30 d^s after the Issuance of
the Architect's final Certificate for Payment, or as follows:

§. 11.2,4 subsequent to final payment, and at the Owner's request, the Construetion Manager incurs costs, described in
Sections 7.1 ttirough 7.7, and not excluded by Section 7.9, to correct defective or nonconfonning Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction M^ger's Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount oftiiose adjustments shall be recalculated,
taldng into account any reimbursements made pursuant to this Section 112v4 in detennining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof at the legri rate prevafling from time to time at the place where the Project is located.
(Insert rate qfinterestaffved upon, if any.)

I  3 %Thre&Percent

ARTICLE 12 DISPUTE RESOLUTION
§ 12.1 InRIal Decision Maker
§ 12.1.1 Aify Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in tiiis Article 12 and Article 15 of A201-2017i However, for Claims arisingfrom or relating to the Construction
Manager's Pxeconstniction Phase services, no decision by the ̂ tial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.12 of this Agreement shall not apply.

§ 12.12 The Architect will serve as the Initial Dedsion Mal^ pursuant to Article 15 ofAIA Document A201-2017 for
Claims arising from or relating to-tiie Construction Manager's Construction Phase services, unless the parties appoint
below anotiier Individual, not a party to the AgrcomenL to serve as tiie Initial Decision Maker.
(Ifthe parties mutually agree, insert the name, address and other contact Information ofthe Initial Decision Maker, if
other than the ArchUecl)
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§ 12^ Binding Dispute Resolution
Por any Oahn subject to, but not resolved by mediation pursuant to Article 15 ofAIA Document A201-^017, the mediod
ofbinding dilute resolution shall be as follows:
(Cheek the appropriate box,}

[  ] Axbitrah'on pursuant to Ardcle IS of AIADocumentA201-2017

[X ] Utigation in a court of competent jurisdiction

[  1 Other ̂ edjy)

If the Owner and Construction Manager do not select ametfaod of binding dispute resolutioD, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigatioain a court of
competent jozisdicUon.

ARnCLE 13 TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and die Construction. Manager do notreach an agreement on the Guaranteed Maximum Price, the
Owner terminate this Agreement upon cot less than seven days' written notice to the Construction Maiuger, and the
Construction h^ager may terminate t1^ Agreement upon not less than seven days* written notice to die Owner.

§ 13.1.2 In the event of termination of diis Agreement pursuant to Section 13.1.1, the instruction Manager shall be
con^^ated for Frcconstruction Phase services and Work perfbimed prior to receipt ofa notice of tennination. In
accordance with theteims ofthis'Agreement In no event shall the Construction Manager's eompeasadonucder this
Section exceed the condensation set fiirth in Section S.l.

§ 13.1.3 Prior b> the execution ofthe Guaranteed Maximum Price Amendment the Owner may terminate this Agreement
upon not less Eian'seven days* written notice to the Construction Manager for the Owner's convenience and widiout
cause, and the Constraction Manager may terminate this Agreement upon not less than seven days' written notice to the
Owner, for die reasons set forth in Article 14 ofA201-2017.

§ 13.1.4 In die event oftennination of this Agreementpuisuant to Section 13.U, the Construction Manager shall be
equitably compensated for Preconstructioo Phase services and Work performed prior to receipt of a notice of terzninatioa.
Inno event shall the Constnicdon Manager's compeosadon under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 U'the Owner tenmnates dicContraetpuisuant to Section 13.13 after the commencement ofdie Constnicdon
Phase but prior to die execution of die Guaranteed Maximum Price Amendment, die Owner shall pay to the Construction
Manager an amount calculated as follows, whidi amount shall be in addition to any condensation paid to the
Construction MmagernnderSectibn 13.1.4:

.1 Take the Cost of the Work incuired by the Construction Manager to the date oftermination;
3  Add the Construction Manager's Fee computed upon the Cost of tiie Work to the date of termination at the

rate stated in Section 6.1 or, if the Construction Manager's Fee ls stated as a fixed sum in th^ Section, an
amount that bears the same ratio to tiiat fixed-sum Fee as the Cost of the Work at the time oftennination
bears to a reasonable esttmato of die probable Cost ofdie Woik upon its coodletion; end

3  Subtract the aggr^ate ofprevious payments made by die Owner for Construction Phase services.

§ 13.1.6 Hie Owner ̂all also pay the ConstnictionManager fair compensation, eitiierbypoichase oriental at the elation
ofthe Owner, for any equipment owned by the Construction hfenager that the Owner elects to retain and diat is not
otherwise included in the Cost ofthe Wb^ under Section 13.13.1. To the extent that die Owner elects to take 1^1
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assignment of subcontracts and purchase ciders (including rental agreements), the Construction Manager shall, as a
conditioii of recmving the payments referred to in this Article 13, execute and deliver all such papers and lake all such
steps, incTuding the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fiilly vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase ord^. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6,1 Ifthe Owner accepts alignment of snbcontracts, purchase orders or rental agreements as describe above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract; purchase order
or rental agreement, if those costs would have been reimbursable as Cost ofthe Work ifthe contract had not been
terminated. Ifthe Owner chooses not to acceptassignmentofany subcontract, purchase order or rental agreement fliat
would have constituted a Cost of the Work-had this agreement not been termmated, the Construction Manager will
terminate the subcontract porchase o^ oriental agreement and the Owner will pay flie Ccnstractioa Manager the costs
necessaiify incurred by die Constniclipn Manager because ofsuch tenninatloiu

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13Z1 Termination
The Contract may be terminated by the Owner or the Constraction Manager as provided in Article 14 ofAIADocument
A201-2017.

§ 13.2.2 Termination by ttie Owner for Cause
§ 13.2.2.1 Ifthe Owner terminates flie Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, ifany, tobepaid to the Construction Manager under Article 14 of AIADocument A201-2017shallttotcause the
Guaranteed Maximnm Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take die Cost of the Work incurred by the Construction Manager to die date oftermination;
Add the Constmction Manager's Fee, computed upon the Cost ofthe Woric to the date of teimination at the
rate stated in Section 6.1 or, if the Construction Manager* Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work at die time oftermination
bears to a reasonable estimate of the probable Cost ofthe Work upon its completion;

•3 Subtract the aggregate of previous payments made by the Ownei^ and
A  Subtract die costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA

Document A20I~2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fetr compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the-Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders ̂ chiding rental agreements), the Constniction Manager shall, as a
condition ofreceiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment ofsuch subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fiilly vesting in the Owner the rights and benefits ofthe Construction Manager
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner temimates die Contract for coavenlence in accordance with Article 14 ofAIA Document A201-2017, then
the Owner shall pay the Construcfioa Manager a teimination fee as follows:
(Insert the amount ofor method for determining the fee, ifany, yayahle to the (Ufnstructlon Manager following a
terminaiionfor the Owner's eonvenienee.)

§ 13.3 Suspension
The Work may h e suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document
A201-20l7,.except tfaat.the term "profit" shall be understood to mean the Construction Manager's Fee as described in
Sections 6.1 and 6 J.5 of this Ayeement

Intt i^°^'^,'^*®"^l?;^P?^^®^891.2flM,2OO3,afid2Ol9.AIIflflWsrBsenfB4'Th0AmeflBatirns«!utoofAxd)Hecta"AmericanlnanuleefArcMt8cts.'Ooonnwts' are regtjtered tradomsris of Tha American trksHtuls ofAreWlBcls. This doaanentvras piodaced ail2£4:50 Ef q.4
I  Sthti? 11fiOttQa,bnctfaffB98l9. (sncenBedfcrone-Umousoonly.BndmayonVbetisBilhBeeorrfaBeat  jvith the AIA Contract Documents® Ternis efSsivlce. To report copyright ̂taSons, e^naD dodnfoiSalacontraols^rn.
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ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Terms in (his Apeement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision ofAIA Document A20]~2017 or another Contract Document, the reference refers to Uiat
prot^ion as amended or supplemented by other provisions ofthe Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively^ bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 ofthis Agreement, and in Section 13.2.2 ofA201—2017,neither-party to the Contract shall assign the
Contract as a whole without written consult of the other. If either party attempts to maVa an withput such
consenL that party shall neverdieless-reinain legally responsible for all obligations under die Contract

§ 14.2.2 The Owner m^, without consent of the Constiucdon Manager, assign the Contract to a lender prodding
construction financing for die Project ifthe lender assumes the Owner's rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably requircd-to facilitate the a^gignment.

§ 14.3 Insurance and Bonds
§ 14.3.1 Preconstructlon Phase
Hie Construction Manager shall maintain the following insurance for the duration ofthe Preconstmction Services
perfetmed under this Agreement If any of die requiroMnts set forfb below exceed the types.and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost

§ 14.3.1.1 Commercial General Liability with policy limits ofnot less than One Million Dollars (S 1,000,000.00 )fi)r
each occuirence and Two Million Dollars (S 2,000,000.00) in die aggregate forbodily injury and property damage.

§ 14,3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
widi policy limits ofnot less than One Million Dollars (3 1,000,000.00 )peraccidentfDrbodUyinjuiy,death ofany
person, and property damage arising out of the ownership, maintenance and use ofthose motor vehicles, along with any
other statutoriiy required automobile coverage.

§ 14.3.1.3 TLe Constmctlon Manager may achieve (he required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages icqiured
under Sections 14J.1.1 and 14.3.1.2, and hi no event shall any excess or umbrella liability insurance provide narrower
coverage than the primaiy poli(^. The excess policy shall not require the exhaustion ofdie underlying limits only through
the aetual.payment by the underlying insurers.

§ 14.3.1 A Workers' Compensation at statutory limits and Employers Liability with poEcy limits not less than One
Million Dollars ($ 1,000,000,00 ) each accidentj One Million Dollars ($ 1,000,000.00 )-each employee, and One Million
DoUars (51,000,000.00 ) poliity limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessiona] services,
withppEcy Emits ofcot-lessthan ($ )-perclaimand (3 ) in the aggregate.

N/A

§ 14.3.1.6 Other Insurance
below atiy otJier insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits
N/A

IniL © 1991,2003,2009, end 2019. An ifgWs reserved. The American InstiUita cfArehrteds," "Amettean Insfihita ofArcHtscts,'AIA, meAIALogo,and AlAContiactDecuments'8reresbteredtradsmarksof'nisAni»fe3nlnstUul&orArehfidcls.ThIsdoeurnenlW33produc«d«t12:54:50ET
onW'3WO23iinderORfBrNo.41C4237e47whfchexplreson1iaQfilO23,l3Rotforfe33te,bIlcensedfofone-llm8USBonV.Bndmayon&beus9tfhecc«if3nc0I  vnlh Ihe AIA Contract Documents® Terms ofSendca To report copyright violations, MnaD docTnfb@alacontfacts.cwii.
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§ 14t3i1,7AddlUonal Insured ObllgatlonSiTo.thefiillestextentpeanittedby law,theConstructioaManagershallcause
die prin^ and excess or umbrella polices for Commercial Oeneial Liability and Automobile liability to include tbe
Owner as an additional insured for claims caused in whole or in part by the Construction Manager*s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributoiy to any ofthe Owner's insurance
policies and shall ̂ ply to both ongoing and completed operations.

§ 14.3.1.6 The Construction N&nager shall provide certificates ofinsurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1,

§ 14.3.2 ConstructlDn Phase
After execution ofthe Guaranteed h&ximum Price Amendment, the Owner and die Construcdon Manager shall purchase
and maintain insurance as set forth in AIA Ilocument AI33^^2019, Standard Form ofAgreement Between Owner and
Constructioa Manager as Constructor where the basis ofpayment is die Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Bxhibit B, Insurance and Bonds, and elsewhere in'tbe Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set fordi in AIA Document A133^'^20l9 Exhibit B, and
elsewhere in the Contract Documents. '

§ 144 Other provisions:

(Paragngjhs deleted}
ARTICLE 15 SCOPE OF THE AGREEMEhrT
§ 15.1 This Agreement r^resents the entire and integrated agreement between the Owner and die Constructioa Manager
and supersedes aU prior negotiations, representations or agreements, either written or oral This Agreement may be
amended only by written instrument signed by both Owner and-Oiostniction Manager.

§ 15.2 The following documents comprise die Agreement:
.1 AIA Document A133^^2019, Standard Form ofAgreement Between Owner and Construction Manager

as Constructor where the basis of payment is die Cost of the Work Plus a Fee with a Guaranteed Maximum
Price

2 AIA Document A133™>2019, &clublt A, Guaranteed Maximum Price Amendment ifexecuted
.3 AIA Document A133i^2019, Exhibit B, lasuiance and Bonds
A AIADocoment A20I''^20I7, General Conditioos of the Contract for Construction
.5

^araff^hs deletet^
Other Exhibits:

(Clteckall boxes thatappfy.)

\  ] AIA Document £234^2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below: •
insert the date of the £234-2019 incorporated into this Agreement)

[  ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, Ested below:
^Jst here my additional documents that are intended, toform part of the ContractDocuments. AIA
Document A202-20J 7provides that the advertisement or invitation to bid. Instructions to Bidders, sample
forms, the Construction Monad's bid or proposal, portions of Addenda relaUng to bidding or proposal
requirements, and other information famishedby th Omerin anticipation ofreeeiving bids or proposals,

l-l> AIA DocumentA133- 2019. Copyiight01991,2993,2009, end 2019. AD i^hls resenred'The Anieifcan Institute of Arehtlecls,* 'Amegean InstiMa ofArdilteets,*iiiib *AlA,*UiBAIALosokan<J*AlAContractOoeumentS*-exsrdsl9teredtradeiTiaikscf'niaAniericantnstiti]t8ofArMtsets.7hlsdoeum«QtW99pntfuced8t12:S4:50ET «•»
on 0701f2023 under OnlBrNo.4104237847 which ei^s on 11/30/2023, Esrtotforresale, Is Dcensed for one.flmeuseont/. and may onVtousedtneeeonlsneo

'  WO) the AIA Conhaci Domimonts^Terms ofSenrlea. Tb repoil copyright vIolaDons, OHnalJ doctnfo@Blaootvt(adsxeni.
UsorNotoR (1449348469)



are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part ofthe Contract Documents.)

This Agreement is entered into as of die day and year first written above.

0WNER(3i^amre; g"- 2-0 ^ qpfK^mUCTION MANAGER (Signature)

J. Curtis Stoddard. Jr. Vice-Pfesident. .

Honorable Judge Todd Tefteller Lfpshur County,
Texas

(Printed name and title) (Printed name and title)

>  /76x /

fa f^-z.

nr. 3

Init

/

AIA DocumentA133 - 2019. CopyriQht 01591,2003,2009, and 2019. AD rtghts reseived. The American InsCitule of Archllocts,* 'American Institute ofArchitects,*
'AlA.* the AIA Logo, and *A1A Contract Deeuments* are reglsterad trademarks of The American Institute ofArchllocts. This document was produced at 12:54:50 ET, oA
en 07/31/2023 under Order No.4104237847 which expires on 11/30/2033, Is net for resafo. Is licensed for ona-tims use only, end may only be used In accordance
with the AlA.Contract Documents* Terms of Ser>rica. To report eopyrfght violations, e*man dDClnfo@alaconlracts.com,
UsorNotoa: (1449348469)



Additions and Deietions Report for
AtA^ Document A133l^ - 2019

TWs Mdlfionsand DeTettons Report, as defined on page 1 of Iha associated documenl, reproduces below all text the aulhorhas added
t»tha standard form AIA document tn orderto complete It. asweD as ary text the author may have added.to or delated ftom tee orfgtnal
AIA texL Added text Is shpwr) undetflned. Deleted text Is Indicated vdlh a horizontal line fitrotqh the original AIA texL

Note: ThisAddillohs and Deletions ReportJs pnndded for Information purposes only end Is not Incorporated Into or constitute any part
oftha^sodated AIA document This Additions and Deletions Rsportand Itis associated documentwere generated stmullaneously by
AIA software at 1254:50 ET on 07/31/2023.

PAGE1

AGREEMENT made as oftfie day of in the year 2023

Upshuf County >« Honorable Judge Todd Tefteller
100 W.Tvler Street

Oiltner. Texas 75644

r903T 843^3

Complex Ccntiacting. Ino. dba JC Stoddard Construction
1244S Old O'Connor Road

San Antonio. Texas 78233

f210T 653-1324

IJpshur County Courthouse Restoration

ICQ W.Tvler Street

Gilmer. Texas 7S644

Karl Komatsp - Komatsu Aiehitectnre. Inc.

3880 Hulen Street. Suite 300

Fort Worth. Texas 76107

f817T 332-1914

PAGE2

Upshnr County Courthouse Restoration plans and specifications dated 05/19/2023.

••a

Upshur County Courthouse Restoration plang and speciflcaHons dated 05/19/2023

As indicated in.the Upshur County Courthouse Restoration plans and spedfications dated 05/19^023.

PAGE 3

$1^297.23333

AddiSons and Delsllotts Report for AIA DccuniantA133-2019.Copyrfghtei99t,2003.2009, and 2019.And9ht3 reserved. TieAmarleafllnsCbjtaafAreNteets,*^American Insiaute ofArdineets,* 'AIA," the AIALogo, etid 'AIA Contract Documents* ere registered tradansarks of TheAmerican IneDUrte of Arclite^ This
documentwas prodoeed et 12S4:5D ET en 07/31/2023 under Order No4104237947 which expires on 11/300023, Is nol for resale, is ncensed forone-Omeuse
only* end may ordy be used In aceontancawnlh the AlA Contract Documents* Terms ofService. To report cepyitghtvbilations, e-mail dfl^ib@a!8contr8cts.cam.
Usor Motes: (144934B469J



October 2022 to May 2023 - Completed Constroetion Documents

TBD

t3 Substantial Completion date or dates: (620 davs^

TBD

N/A

Ma

N/A

Honorable Judge Leward LaPleur

Marion county Judge

102 West Austin StreeL Suite 205

Jefferson. Texas 75657

(903U6S-3261

PAGE 4

Terracon Consultants: Inc.

8901 Carpenter Fwv. Suite 100

Dallas. Texas 75247

(214)630-1010

Hamilton-Duffy. P.O.

B241 Mid-Cities Blvd.. Suite lOD

y^orthland Ricbland Hills. Texas 76182
(817)26841408

(List any other consultants retained by the Owner, such as d Project or Program Manager.)

Structural Engineert

J.O. Engineering. LLP

100 Glass Street

Dallas. Texas 1S2Q7

(214)752-9098

MEP Engineer;

Addltfons and DeI^ona.R^4 forAIADocumenfA133>20t9.Copy{t8ht® 1991,2003.2009. and 2019>. AH i^htsreseived. Hid AmerlesnlnsOtutd of
ArdiIteds,**Amaitcan In^tute ofArdiIleets,"AIA,*th9A!AlogOiOnd'AlA ContraetDbc^an^afetradamadts ofTl>9Ameif^{ns^2teefArdilleds.TtiIsdf^
was producedat 12:54-.&) ETon 07/31/2023 unif8rORferNo4104237947 which ej^ras on 11/3(V2:^ Is notforr^^, Is Bcensed forono^Sma osa on!y. and
only be used tn aeeordanea wtth the AlA Contract Documents* Terms ofServtca- To report copyright vfotadons, do^o@alaconlrseis;com.
User Notes: (1449343469)



IBO Bneineering. LTD.

1301 Solana Blvd. Bldg 1. Suite 1420
West!ake> Texas 76262

r8171410.^.RS8

Richard flUcM Saov

Kohiatsu Architecture

3880 Hulen StreeL Suite 300

Fort Worth. Texas 76107

(817V332-1914

382-1375-Direct

Curt Stoddard

Complac Contracting. Inc. ̂ a JC Stoddard Constnietlon

12445 Old O^ConnorRoad
San Antonio. Texas 78233

QIO^ 653-1324

r2101241-7262-Direct

PAGES

N/A

N/A

N/A

PAGES

N/A

PAGE 10

$4^00.00 (PourThousand Five Hundred dollars and 00/1001
PAGE 11

§ 5.1.3 ffthePreconstruction Phase services coveted by this Agreement have not been completed within Ebsl( 4J
months ofthe date of this Agreement through no fhult ofthe Construcdon Manager, the Construction Manager's
condensation for Freconstruction Phase services shall be equitably adjusted.'

§ 5.2.2 Payments are due and payable upon presentation of die Construction Manager's invoice. Amounts unpaid
Sixty / days after the invoice date shall bear interest at the rate entered below, or in the absence thereofat the le^
rateprevaOing fiom time to time at thOpiinclpal place ofbu^^ ofthe Construction Mmger.

2.75 % Two and Three Quarters Percent

Addlltoas and DdeSonsRepwtfwAlA Document Ai33 - 20t9.CopyrlBhtei9S1.2003.20Q9, end20lS>.Aat(3lit3re&aved.'niaAmeKaan InsClute ot
AfchKe^,"AmdiTeanlnsGlut9 0fAtdi!l6el3*'AIA,'0>oA!ALego,end*AlAContrastDocumen^aretrBdemaitaofThaAjn8rieanlnsSliJtaefArehItest8.TMsdiaft •>
wa3pro4ueddat12:64:50ETon07(f3ffi023unde.rOtderNo.4104237947wh<diexpIreson11J3Q/2023,Isnotfarresata,IsDeensedrorone>^9UseBn{y«Bndfn^
only be used bt accordance vrith the AlA Contract Documents* Teims ofSenrfca To report copyright vlotaOons. e^naD doelnfotSalaccntiactaxom.
UserNotea; (1449348469)



4.5%

Cost ofthe work plus 8%

10% Overhead and 10% Profit

§ 6.1.5 Rental rates for Construction Manager-owned equ^ment shall not exceed nmetv percent ( 90 %1 ofthe
standard rental rate paid at the place of the Project.

N/A

PAGE 13

Project Managr. Proleet Executive. 25% of Qieir time to be devoted to the work.
PAGE IB

§ 11.1.3 Provided that an Application for F^znrat is received by the Architect not later than the28tfa dav ofa Tnnr^th^
the Owner shall make payment of the amount certified to die Construction Manager not later than the 21st dav ofthe
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by fiie Owner not later than thirty f 301 days after the Architect receives
the Application for Payment.
PAGE18

5% fflygPercentl

Bond. Insurance. Rental Eouioment

N/A

N/A

PAGE 13

§ 11.22 IK^thin 3d*2jdays ofthe Owner's recdpt of the Constiuctioa Manager's final accounting for the Cost of fiie
Work, the Owner shall conduct an audit of the Cost of the Work omotify the ArcMtect that it will not conduct an audit.

§ 11.2.2.1 Ifthe Owner conducts an audit of the Cost ofthe Wod^ the Ownershall, within 10 days after completion of
the apdit, submit a written report basedupon the auditors' findings to die ArchitecL The Owner, if conducting an audit
shall initiate and complete the audit widiin 28 davs ofthe Construedon Manager's Final Accmintitip.

3% Three Percent

PAGE 20

fx 1 Litigation in a court ofcompetentjuiisdicdon
PAGE 22

Addi!foft9BndSe!e|}on3RepoitforAlADocum6nlA133-mi9. Copyrtghl@1SS1,2)l)3,2009, and 201S>. AH rights ressnredlTha American Instltule of
ArchItects."Anie]fean Institute of AFehIt»cia.**AlA," the AIA Logo, and *AIAContract Documents* era irademadc&ofThaAmejten InalltutaorA^tefis.'nis draft
wasproduced a! 12^50 ETon 07/31^023 Under Order Na.4104237947wh!diex{Ae9 on 11/30/2023, Is not for resale. Is Dnnsed for one-Cma useody, and may
ontyt>a used hi accordance NvIUi the AfACon!raetDocuinQnt3*TeRnsor8etvfea. To report copyrightvIo1a(Ions.esna!ldodnfo@a!aeantractsA>in.
UsorNotes: (1449346469}



§ 14.3.1.1 Commercial Geaeral Liability with policy limits of not less than One Million Dollars «I.flOQ.OOQ.OQ 1 for
each occurrence end TwoMilHon Dollars (S 2.000.000.0Q ̂  m the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability coveringvehicles owned, and non-owned vehicles used, bythe Constniction Manager
with policy limits ofnot less than One Million DolIaTs (S l.OOQJOtt.OQ ̂  per accident for bodily injury„death of any
person, and property damage arising out of fte ownership, maintenaoce and use ofthose motor vehicles, along with
any odier statutodly required automobile coverage.

§ 14.3.1.4 Woricers' Conqjensation at statutory limits and Employers Liability vddi policy lirwitQ not less than One
Mnijon Dollars fS 1 .OOtl.OQQ.QQ > each accidenL One MiHion Dollats 1.000.000.00 1 each employeB, ami One
Million Dollars fS 1.00Q.0O0.0Q >pDHey limit,

N/A

WA

PAGE23

§ 144Notioo in olootronio.fonnot, pursuant to ArUolo 1 of AIA Documont A201 2017, may bo given in accordonoo
With AIA Dooumont-B303^-2013,-Building Information ModulUig and-Digitol-Dota Exhibit, if oompipted,-or oa
othorwlGO sot forth-bolowi
flfoflior-fliatHri-Qooordoiiocwith AIA-DQQumont-B3Q3 2013, inflort-i^airflmflntn fowleKvflrio^r pofirft in olootronio
foimat cuohcs name, tlt!o,-opd-omatt^iddfos!H)f-th»rooipjont and■whethe^-Qn^how4he^tystOIn will bo<oquked4o
fiwierate a-read-rooQipt-for tho trangmisgionAOther provisions!

§^4i50tber proviofona:

{IttSinilhe-dakHfftho E203'30J3inoorporate(iHHt9-tbis^ff'oeaiOHi^

PAGE 24

Honorable JndgeTodd TeftellerUoshur County.
Texas J. Curtis Stoddar± Jr. Vice-President

Afdlans8RdDet8UonsRdportferAlAD«cuTnentA133-2019.Copyrighte.1S91,2003.2009, Gn02ai9>.ARi^ht9reseTved'TheARierleanInstitute of
Archltaeis,' 'AmeitBan institute ofArehltecls,' 'AlV the AIA Logo, end 'AIA Contract Documents' are trademarks ofThe American InsUtuCa of Arehtlects.Thls draft
was produced at 12:6450 ETon 07/31/2023 underOrder No.4104237d47%vt)Icii expires oni1/30/2023,(8notforrsss[e,l9Bcenscdforon(Mlrneuseonly,end may
only be used In eceordanca Mith the AIA Contract Documents^ Terms ofSarvtea. To report copjvlght vfolaUons, ofliaQ dddnfo@aIaGcntraets.cdni.
User Notes: (144934e469)



Certification of Document's Authenticity
AIA^ Dooument D40/™ - 2003

1, , hereby certify, to the best of knowledge, infbnnatioa and belief, thati created the attached final dacameat
sinniltaneonsly with its;associated Additions and Deletions Report and this c^fication at 12*.54t50 ET on 07/31/2023
under Order No. 4104237947 from AIA ContractDocuments software and that in prqjaiing fiie attached final
document I made no changes totheciiginaltext of AIA® Dooument A133™-2019, Standard Form ofAgreement
Betw^ Owner and Construction Manager.as Constructor where the basis of payment is fiie Cost of die Work Plus a
Fee with a Guaranteed Maximum Price, other fiian those additions and deletions shown in the associated Additions
and Deletions R^orL

Vib
mde)(nae)

AIA Document D40t~2003.CopyclahtQ 1992 and20O3. AO itQhts reserved, the American InsQCutfi of Arditleel6'*Ameriean tnstiUtteofArchIteels**AIA,'thdAIA
L^o, and *A1A Contract Etoeumenls* are (radsmarks ofThe American {nstltuts ofArcNteds. This documentwas produced at 1264:60 ETon 07/3112023 under
OrderNo.4104237947 vrhlch expires on 11/30/20123, ts notforresato, te licensed rorona^Bme use ^9 used In oeooidanos wllh the AIA Centred
Doetiman^Tenns ofServlee. To report copyright ̂^!aeons, emaD dodrdQ@alacorrtracts.eon].
UserNolea: > (1449348469)


